GENERAL ADMINISTRATIVE ORDER

2016






General Administrative Order 2016 Arrangement of Sections

GENERAL ADMINISTRATIVE ORDER 2016

Arrangement of Sections

Order
1 (01711 o] 1SR PP 20
CHAPTER 1 - INTRODUCTION 20
1.1 PRELIMINARY 20
1.1.1 LI =SOSR 20
1.1.2 VAIIAILY oottt 20
1.1.3 General AdMINIStrativVe OFAErS.......ccocvvivereieieire s 20
114 Delegation Of POWETS ..o 20
115 APPIICALION. ... 21
116 Authority NOt t0 DE PreSUMEd .........ccviii i 21
1.1.7 Errors of AdminIStration ..........coooviiiiviieie e 21
1.1.8 AMENAMENTS ...ttt et ebesreese e tesseesaesteaneesrennes 21
119 Duty of Officers to Familiarise Themselves with General Administrative

(@ (o =] OSSP 21
1.1.10 Maintenance of General Administrative Orders.........cccocevvviverenivsiennsieeneneenn, 22
1.1.11  General Administrative Orders Property of Government.............ccocovvvenerennnn 22
1.1.12  Time Limit ON ClaIMS.....cviiiiiiieieieeeees e 22
1.1.13  INCONSISLENCY ..ttt bbbt 22
1.1.14 Information to Auditor-General and Secretary for Finance.............cc.ccocevvrennnne. 22
1.2 DEFINITION AND INTERPRETATION 22
121 Public Service Act and Public Service Commission Rules ...........cccccocvvovennnee. 22
1.2.2 Additional DefiNILIONS ........cccveiiiiie e 23
1.3 EMPLOYMENT RELATIONS 24
131 Minimum age for employmMent ..o 24
132 Equal employment OpPOrtUNITIES ..........coiririeieieiiise e 24
133 Work Health and Safety...........cooiiiieiiiiiee e 24
Tuvalu :@3 SL No09 of 2016 Page 3

&2



Arrangement of Sections

General Administrative Order 2016

CHAPTER 2 - THE ORGANISATION OF GOVERNMENT

2.1 ORGANISATION OF GOVERNMENT

2.1.1 Secretary t0 GOVEIMMENT........ccoviiiiiieieeree e
212 ALOINEY-GENETaAl......ceiiiiieecie e
2.1.3 Requests for Legal OpinioN.........ccccccvvviiiieieiesie s
2.1.4 SECIELANIES ..ottt
2.15 Duties Of SECIEtAriesS. .....ccveieeeee e
2.16 Formulation of POLICY.........ccooiiiiiiiiecce e
2.1.7 Communication With MiniStry .........ccccceviiiiiiicc e
2.18 Co-ordinating Role of Secretary..........cocoovereieiiininne e
2.19 Duties as Accounting OFFiCer .........ccouviieieieieicc e
2.1.10  General Duties Of SECIetary ........cccocvvvveveieeie i
2.1.11  Heads of Departments..........cccooveveeiineeiesieeie e eeesre s e
2.1.12  Relations With SECIetaries ........cccccvvvriverienieere e
2.1.13  Commissioner of POIICE ........ccocveviiiiieieseee e

CHAPTER 3 - APPOINTMENTS

3.1 GENERAL

3.11 Authority for APPOINTMENTS ........ccoviiiiieeieeee e
3.1.2 First APPOINIMENTS.......cviiiiciiiiise e
3. L3 VACANCIES .ttt et
3.14 Principles for Filling VacancCies .........c.ccccovveveiiecvecne e
3.15 Procedure for Filling VacanCies............ccovveeiiniininene e
3.1.6 Financial and Establishment Provisions for Posts...........c.cccccevu.e..
3.1.7 Advertisement 0f VacanCies...........coovvvrerenerieieieniece e
3.1.8 Processing APPliCAtIONS ........ccocviviiiiieiecee e
3.1.9 SelECiON PANBIS......ooieiieiie e
3.1.10  Date of First APPOINtMENt..........coeiieiiiiiiieie e
3.1.11 Re-employment of Dismissed OffiCers........cccocevvnvnveviiieniicnnenne.
3.1.12  Eligibility for Appointment...........ccoceiiriiiieiinssese s
3.1.13  PrisON CONVICHION....cc.eiviieieiieisiccie s
3.1.14  Medical EXamINation .........ccoeviviiirineieienieieeeesie s
3.1.15 Unfit candidate Not to Be Appointed...........cccceovviririnerenenenn
3116 NeXt Of KMo
3.1.17  Declaration OF SECIECY .....ccvvieiieriiiieee e
3.1.18  Personal RECOIUS.......ccoviveiiiiiiie et
3.1.19 Re-advertisement 0f POSt .........cccccevvevieviviieie e
3.1.20  Letters of APPOINIMENT .......ooviieiiiiee e e
3.1.21  Acceptance of ApPOINtMENT........ccooveiriienieie e
3.2. PROBATION

3.2.1.  Probationary ApPOiNtMENTS..........cceeveierierieeieeee e
3.2.2 Period Of Probation..........cccooiiiiiiiie e
3.2.3.  Procedure for Confirmation of Appointment.............ccccovcvnvrennne

Page 4 SL No09 of 2016




General Administrative Order 2016 Arrangement of Sections

3.2.4.  Termination of Probationary Appointment............cccccovveiieivieesese e, 34
3.25 Training of Officer on Probation ... 34
3.2.6 Allowance for Non-permanent SErVICE ..........coovoerirereieieeeesese e 34
3.2.7 Allowance for CONLraCt SEIVICE.........couiieiiiiiiiie e e 34
3.2.8 FUINEr ProDAtioN ........ccoiiiiieics s 35
3.29 Procedure in Case of Unsatisfactory Work or Conduct.............cccceevvviininenenns 35
3.2.10 Reports on Officer on Probation ... 35
3.3 CONTRACT APPOINTMENT 35
331 Nature OF CONTIACT ......ccviiiiieeece et 35
3.3.2 Contracts NOt t0 De PErMAaNENT ........c.ooiiieiiiicie e 35
3.3.3 Conditions Applicable to CONraCt.........c.ccceiviiieiiiieie e 35
3.34 Leave Of ContraCt OffiCerS.......ccccuviiiiiieiisecs e 36
3.35 Contracts Financed by OVErseas Aid..........ccceieiiiiireneneneees s 36
3.3.6 Re-engagement of Contract OffiCer........cccvvviviiiiiiiiiic e, 36
3.3.7 Consideration by COMMISSION........c.coiiiiieiiiiiiie e 36
3.3.8 CONLINUILY OF SEIVICE ...t 37
3.3.9 UNEXPITEA LEAVE ......eiiiiiiieieeeee sttt 37
3.3.10  Training for Contract OffiCers .......ccccvviiiiiiiiii i 37
3.4 TEMPORARY APPOINTMENT 37
34.1 Terms of Temporary APPOINIMENTS........cceiviiiiririreie e 37
3.4.2 Application of General Administrative Orders..........ccccocvevvevieevieiienieene s 37
3.4.3 Period of Notice for Temporary AppointmeNtS ........c.cccvvvveverieereve e, 38
35 ACTING APPOINTMENTS AND ALLOWANCES 38
351 Acting Appointments Not Under 7 calendar Days .........c.ccccoevevevieiiieveieesie e 38
3.5.2 SPECIal EXCEPLIONS .....iviiiicic st 38
3.5.3 ACHING APPOINTMENTS ...ttt 38
3.5.4  Acting Procedures to be FOHOWED...........ccooeiiiiiiiieee s 38
355 Officers to be Fully Qualified for Higher PoOst ...........cccocoviviiieiiiiecc e 39
3.5.6 Consequential Acting APPOINTMENTS ........cceiieiriiiiiiere s 39
3.5.7 Length of Acting Appointments to be Indefinite...........ccoooeiiiiiiiiiiniee 39
3.5.8 Time for APPlICALIONS .......ccvoiieiice e e 39
3.5.9 Advised of APPOINTMENL..........coiiiiiiiiecc e e 39
3.6 PROMOTION 40
3.6.1 AULhOrity TOr PrOMOTION ......ccoiiiiiiiicce e 40
3.7 SENIORITY 40
3.7.1 Determination 0f SENIOTILY ........ccooiiiiiiiiiee e 40
3.7.2 SENIONLY ON TTANSTEN ....cviiiiiei e 40
3.7.3 Seniority When Officer Appointed OVErSEaS .........cceveveeeeniereerieneene e eee e 41
3.74 NON-PErmManent SEIVICE ........coouiiiiie ittt 41
3.75 SENIOMTY LISTS ...etiiiteiees e 41
3.8 TRANSFERS 41
Tuvalu & SL No09 of 2016 Page 5



Arrangement of Sections General Administrative Order 2016

3.8.1 Officers Liable to Transfer to Any Station...........ccccceveviveiiviniic v 41
3.8.2 Officers May be Required to Perform Any DULIES.........cccooveviiiriininiicicieeee 41
3.8.3 Procedure FOr TranSTErS.......ocviie et 41
3.84 Transfer iN Urgent CaSES.......coveivieeieie ettt re ettt ens 42
3.85 Officers Applying for Transfer to another Ministry..........cccocoveveiieeie e i 42
3.8.6 Officers Applying for Transfer within Ministry..........cccoeveiiininiieee 42
3.8.7 Transfer of Common Cadre and Administrative Staff .............cccccvvevviiiinnne 42
3.8.8 Effective Date Of Transfer........ccoviiiiiiiiie e 42
3.8.9 Handover NOtes 0N TranSTer ........cocvevviiie e 43
3.9 ANNUAL PERFORMANCE APPRAISAL REPORTS 43
3.9.1 APPFAISAl DALE........c.ecviiiicicce e e s 43
3.9.2 Preparation 0f REPOIS........ciiiiii ittt sae s 43
3.9.3 Submission to Secretary t0 GOVEIMMENT ..........covviiirirenieieees e 43
3.9.4 REPOIS ON SECIELAIIES .....cviivi ettt sre st sre e sre e 44
3.95 Adverse Comments t0 De DISCUSSEA ........coveveririiiriie e 44
3.9.6 Reports t0 e Candid...........ooveiiiiiiiie e 44
3.9.7 CUSEOAY OF REPOITS ...ttt 44
3.9.8 OVEISEAS OFFICEIS ...iviieieiiciisi et 44
3.9.9 CertifiCateS Of SEIVICE ...cviii it 44
CHAPTER 4 - TERMINATION OF APPOINTMENTS AND

RETIREMENT 45
4.1 GENERAL 45
411 Authority for TermINATION .........ccoooiiiiiieeee e 45
41.2 Revocation of apPOINIMENT ..........oociiiiiiiieee e 45
4.1.2 Resignations Reported to Secretary to GOVEINMENL ..........cccocvevieveeieenesecrenan, 45
4.1.3 OFficers DYING iN SEIVICE.......iiiiiece et 46
414 Death by Accident on Duty to be REpOIted ..........ccocviieieneiiiiiese e 46
4.2 RETIREMENT ON GROUNDS OF AGE 46
4.2.1 Compulsory RELIFEMENT AQE......ccoveiiieciece et sresae s 46
422 Voluntary REtireMeNt AQE .......ooviiiiiiiiieieeee e 46
4.3 TERMINATION ON ABOLITION OF POST 46
431 Procedure t0 e FOHOWED. ..........ooi it 46
4.4 RETIREMENT IN THE PUBLIC INTEREST 46
441 Procedure t0 be FOHOWEG..........ccviiiiieice et 46
4.5 RETIREMENT ON MEDICAL GROUNDS 47
451 Procedure t0 be FOHOWED............ooiiiee e 47
4.6 RESIGNATION: 47
46.1 Period OF NOTICE ....ocueeiiiieceee et et 47

Page 6

SL No09 of 2016




General Administrative Order 2016 Arrangement of Sections

4.6.2 Procedure to be Followed on Resignation ..........ccccoocvvviiievesiese s, 47
46.3 (IO T o il T ] 1 KPR 47
4.7 TERMINATION OF OFFICERS ON PROBATION 47
47.1 PEIIOO OF INOTICE .vveeeiiereiee ettt ettt e ettt e s sttt e e sttt e s eer b et e s sesseeessabreeessarreeesins 47
47.2 Procedure t0 D FOIHOWED ..........cvveeeiiriiee ettt sttt et e e s s b e e s s erreee e 48
4.7.3 Transport and Leave COoNAItIONS..........cceiveieinirisesiese e 48
4.7.4 Penalty for Early ReSIgNAtioN ...........ccoovieiiieieisisi e 48
4.8 TERMINATION OF CONTRACT OFFICER 48
48.1 e Lo o o) i\ [0 ([T 48
48.2 Grounds fOr TErMINALION ......vvviiiieiie et r e s sabr e e e s sabeee s 48
4.8.3 Procedure for TeIMINATION ........ocvveee it ee et ee e et ee e s st eesseeeesssrreeessarreeeeaas 48
4.8.4 Representations by OFfiCEr ..o, 49
4.9 TERMINATION OF NON-PERMANENT OR TEMPORARY

OFFICERS OTHER THAN OFFICERS ON PROBATION 49
49.1 PEIIOO OF INOTICE ...eeeeiiteee ettt ettt e e ettt e e ettt e e e ettt e e rats e e e aarreeessarreeeenas 49
49.2 Procedure t0 De FOHOWET ..........cveeeeiiiiiee ettt 49
4.10 TESTIMONIALS 50
4.10.1  CertifiCAtES OF SBIVICE . ceiiiteiee i ittt ettt ettt e e s ettt esse e e e setreeeesareeeesaneeeesns 50
4.10.2  Assessment on CertificateS Of SEIVICE .......cvvvviiciiie e 50
O TR T = =Yoo (o TR 50
411 RE-ENGAGEMENT 50
4.11.1 Re-engagement of Contract OFfiCer..........ccccvvviiiiiiiiiii e 50
4.11.2 Re-engagement of Resigned OFfiCer........ccoviiiiiiiiiiiiieceee e 50
4.11.3 Re-engagement of Retired OffiCer........ccoiiiiiiiiiiiiiii e 51
4.11.4 Re-engagement t0 be SNOM TEIMM ......cccoviiiiieie e 51
CHAPTER 5 - RULES OF CONDUCT 51
51 HOURS OF WORK 51
51.1 Prescribed HOoUrs OF WOTK ......oooviieei ettt e st e s erren e 51
5.1.2 HoUrs Of Permanent Staff...........coveeiioee oo e e e e e eeee e 51
5.1.3. Teachers and OFfICEIS OVEISEAS. ........covvereeeieie et eee ettt e e s e e et e e e e e s e aerrarreeeees 52
5.1.4. CASUAL MWOTKETS ...ttt ettt e e e e et e ettt e e e e e e re e eeeeeeenaans 52
5.15. Regular AtENUANCE. ........oiiiee ettt eee e 52
5.1.6 Standard of Dress REQUITET ..........coeiiiiieiiiiee et 52
5.1.7 Standard of Behaviour Towards PUDIIC ..........oooooiieeeee e 52
5.1.8 ADSENCE WITNOUL LLBAVE ...ttt ettt e e e e ettt e e e e e e e aeeeeens 52
5.1.9 WOrk on PUBDIIC HOIIAYS......c..oiiieee e 52
5.1.10  ADSENCE FrOM FUNATULT ..ooeveiiieeeeeeeee ettt ettt e e e e e e ee s 53
5111  AUeNdanCe REJISIEIS ......oceiiiieiiiiiisiesie e 53
5.1.12  Absence through ill health caused by neglect.........c.ccccovvviviiiieiii v, 53
Tuvalu & SL No09 of 2016 Page 7



Arrangement of Sections

General Administrative Order 2016

5.2 PRIVATE WORK 53
521 Private Work and Trade Prohibited...........c.cccvoeiiiiii i 53
522 Permission Required for Any Business Undertakings ..........ccccoovvvvvninencnennenn. 53
523 Private Work Not to Conflict with Public DULI€S............ccccorviiiiininiicce 53
524 (o1 o] (o113 PSP 54
5.2.5 Circumstances NOt PEIrMITIEd.........coviviieiiiiee e 54
526 Trading with Government Prohibited............cccooiiiiiiiiincc 54
5.2.7 Officers to Disclose Interests in CONTraCtS..........ocvvvvererierieieininese e 54
528 Officers Not to be Directors of Companies Supplying Government ................... 54
529 Permission to Acquire Commercial Interests Required ............cccoovvvriienennennne. 55
5.2.10 Interests to he diSCIOSEA..........ccuiiiiriiriiieiees e 55
5.2.11  Activities Of OffiCers' SPOUSE.......cccoviiiiiieiiiicie e 55
5.2.12  Acquisition of Shares PErmMitted...........ccooviiiiiiiiiiiiereee e 55
5.2.13 Paid Employment on Leave Prohibited...........cccccoovviiiiiiiiiiiiiicece e 55
5.2.14  Official Knowledge Affecting Private INterests.........cccooveveveivieviiieeveseciese e 55
5.3 PUBLICATIONS AND PUBLIC UTTERANCES ON POLITICAL

AND ADMINISTRATIVE MATTERS 56
531 GENETAL ... et 56
5.3.2 ODb1igations OF OFFICEIS.......ccviiiiieieeeee e 56
5.3.3 ReSEIICtIONS 0N ACHIVITIES ...ocvvevieieiie e 56
5.34 T CTq o] =] v U o] SRR 56
5.35 Participation iN POLITICS .......ccciviiiiecc et 57
5.3.6 Prior Permission Required to Communicate Official Papers............c.ccocevervenne. 57
5.3.7 Production of Official Documents for Legal Proceedings ..........ccccovevvevviieniennas 57
5.3.8 Officers Standing for Parliament............c.cccoooveiiiiiiici e 57
54 PECUNIARY EMBARRASSMENT 57
54.1 Financial EMDarrasSment ...........cocviveieviieieieiie e seee et sie e see s 57
5.4.2 Circumstances to be REPOMEd.........ccoveiieiiiieic e 58
543 Embarrassed Officers Not to Handle MONey ..o 58
5.4.4 Lending for Interest Between Officers Prohibited ...........cccocvevvevivcvniincircen, 58
545  AAVICE AVAIIADIE ..o 58
55 GIFTS 58
551 RECEIVING GITLS.....eiiiiiieiee e 58
5.5.2 Where Gifts Cannot be RefUSEd..........cccveieiviieii e 59
55.3 Gifts on Retirement or Death ...........ccooviiiiiiie e 59
5.6 LEGAL PROCEEDINGS 59
56.1 Officers Not to Institute Legal Proceedings..........ccovererierieieininineniesesiesienes 59
5.6.2 Officers Assisted in Certain CaSES ........ccevvreeriereeieene et see e see e 59
5.6.3 EXpert EVIdence iN COUIM .........oiiiiei et 59
5.6.4 Permission Required to Give Expert EVIJencCe .........ccocovvviviineniiincncnees 60
5.6.5 SUDPOENAS 10 DB ODBYEM ......c.eieiieiei et 60
5.6.6 EXPEIT'S FES....eeeee b 60
Page 8 SL No09 of 2016 Tuvalu &=



General Administrative Order 2016

Arrangement of Sections

5.6.7 Leave t0 AN COUN.......cuiiiiiirieiie e 60
5.7 MISCONDUCT AND OFFENCES 60
571 Reputation Of the SEIVICE ..o 60
57.2 IMHISCONTUCT. ...ttt 60
5.7.3 Unlawful Offence Implying Misconduct............ccoceveiiiieiiiiesc e, 61
5.7.4 Unlawful Offences to be REPOrted ..........cccooeieiiiiiiiiiieeeee e 61
5.75 INETFICIENCY .. 61
5.7.6 Loss to Public FUNds SUrcharged...........cocvvvieieiecic e 61
5.7.7 Driving Government VENICIES ... 61
5.7.8 Government Vehicles Not for Private USE ..........ccocvevviiveieiie i 62
5.7.9 OFfence t0 Carry PaSSENOEIS ......ccueceevereeie st see e tee e sre s e te e e sreste e e e raesresre s 62
5.8 REPRESENTATIONS AND PETITIONS 62
581 Procedure for Making Representations............cooeoviiierineneniesieiesesese e 62
5.8.2 Complaints Against a Head of Department or Secretary .........cccccevveveveevieniennnns 62
5.8.3 Procedure Where Disciplinary Proceedings Involved ............ccccovvveiiiiieenienenn, 63
CHAPTER 6 - DISCIPLINE 63
6. GENERAL 63
B.1.1  AULNOIILY ..o 63
6.1.2 DOUDLIUL CaSES.....veviieicie ettt 63
6.1.3 Delegated POWeErs Of SECIEtaries........ccvveiiii e 63
6.1.4 Delegated Powers to Other Public OffiCers........ccooovviinie v, 63
6.1.5 PENAITIES ...ttt 64
6.1.6 Retirement in the INterests of SErVICE.........ocveieiiiiiiic e 64
6.1.7 Loss of Benefits 0n DiSMISSal..........cccooveiiiiiieieciee e 64
6.1.8 Benefits of Retired Officers Retained..........cccocovvvivevinieiie s 64
6.1.9 Loss of Allowances for Unsatisfactory Work............cccccoeeviveviiiiiccceeie e 64
6.1.10  Reduction in Classification Level or Salary ..........ccccooiiniiiiiiiiiiincee 65
6.1.11  Withholding Of INCrEMENTS ......cooiiiiiiieieeee e 65
6.1.12  Secretary to Government Informed of Increments Withheld................c.ccc...... 65
6.1.13  Information on Disciplinary Proceedings .........ccccevveveieeiieiesiese e e s, 65
6.1.14  Commission May Resume Delegated POWETS ...........ccoereieiiinieninineseseeens 66
6.1.15 Proceedings Against Contract OffiCers........c.ccccoviiiiiiiiic i, 66
6.1.16  Proceedings Against Temporary OFfiCers.........ccccooeroiiinieiiineie e 66
6.2 PRELIMINARY ACTION 66
6.2.1 Procedure for Misconduct and INEffiCIENCY..........coovviiiniiiiccc e 66
6.2.2 Officers to De NOLITIE .........coiiiie e 67
6.2.3 WAINING LELEETS ...ttt 67
6.2.4 Warnings for INEFFICIENCY .......ooiiiiiec e 67
6.2.5 Consequential ACtion DY SECIETANIS .......ccvvviieieeeee e 67
6.2.6 FOrmal WaarningS ........coooveiiiiieie et 67
6.3 INTERDICTION OR SUSPENSION 68
Tuvalu %: SL No09 of 2016 Page 9



Arrangement of Sections General Administrative Order 2016

6.3.1 Misconduct to be REPOIEd ........ccocveiiiieice e
6.3.2 Interdiction for an unlawful Offence or Serious Misconduct...............c..........
6.3.3 UIGENT ACTION ...ttt
6.3.4 Emoluments Payable on Interdiction ...........ccccovvviieiiinccc v,
6.3.5 Secretary to Government to Inform Officers Interdicted .............ccoevvvnenenn.
6.3.6 Emoluments Restored if Case DISMISSEd..........ccvvvveivviieiiviiie e
6.3.7 Interdiction 0N an OffENCE.......ocveii i
6.3.8 Interdicted Officers Not to Leave Tuvalu ...........cccoevvieviiiiiiic e,
6.3.9 Interdiction Not Applicable to Temporary OffiCers..........cccoovveieieicininnnnn
6.3.10  Auvailability of interdicted OffICerS .........coeiiiiiiii e
6.4 PROCEEDINGS THE SUBJECT OF A UNLAWFUL CHARGE
6.4.1 Procedure to be Followed in PSC RUIES .........cocvviiiiiicii e
6.4.2 Police t0 b INTOIMEA ......ooeiiriieei et
6.4.3 Secretary for Finance, and Auditor-General to be Informed of Loss of
FUNGS .t e st et e e st e e s s ba e s sbae e e
6.4.4 Proceedings to Await Outcome of Unlawful Prosecution...........cccccoccvvvennen.
6.4.5 Action Where Officer ACQUITIE ..........oieiiireiieiesiee e
6.4.6 Action Where Officer CONVICLE .........coveveiiiiiiiciic e
6.4.7 Entitlement to Emoluments after Conviction..........coccvee v

6.5 DISCIPLINARY PROCEEDINGS AND THE PUBLIC SERVICE
COMMISSION

6.5.1 Procedures UNAEr PSC RUIES .......c.vveeeeeeee et eeee e vetee e s nataee e s nenenesnns
6.5.2 Evidence to be Made Available to OffiCerS ......vvvvviveeeeeieeeeeee e

6.6 PROCEEDINGS FOR RETIREMENT IN THE PUBLIC INTEREST

6.6.1 Procedure t0 08 FOHOWED...........oooeeeeeeeeeee e e e e e

6.7 APPEALS

6.7.1 Appeals Where Power Delegated t0 Secretaries ..........ccovvvvvivevesiviiesiveiiennnns
6.7.2 Time Allowed for APPEAIS..........ccviiiiieccece e
6.7.3 Second Appeal on New EVIJENCE ..o
6.7.4 Decisions Not Invalidated by Failure to Notify Right of Appeal...................
6.7.5 Appeals by Police OFfiCerS........ccoiiiiiiiiic e

CHAPTER 7 - SALARIES, INCREMENTS AND RETIREMENT
BENEFITS

7.1 SALARIES

7.11 Budgetary ProVISION ..........coooioiiiie et
7.12 EstabliShment RegISTEr..........ooiiiiie et
7.13 Currency for Payment of Salaries ...
7.1.4 OFFICEIS OVEISEAS ......eveiiiereitere et
7.15 Method Of PAYMENL.......c.cooi e s
7.1.6 Calculation of Fortnightly Salary ...

Page 10 SL No09 of 2016




General Administrative Order 2016

Arrangement of Sections

7.1.7
7.1.8
7.1.9
7.1.10
7.1.11

7.2

721
7.2.2
7.2.3
7.24
7.2.5
7.2.6
7.2.7
7.2.8
7.2.9
7.2.10
7.2.11
7.2.12
7.2.13
7.2.14

7.3

7.3.1
7.3.2
7.3.3
7.3.4

8.1

8.11
8.1.2
8.1.3
8.14
8.15
8.1.6
8.1.7
8.1.8
8.1.9
8.1.10
8.1.11
8.1.12
8.1.13
8.1.14
8.1.15

Salary on APPOINTMENT ........cccieiiiiiie et ee 74
Part-Time Staff .........ccooiii e 74
AAVANCES OF SAIANY ... 74
Conditions Relating to AGQVANCE ........cccccveiiieiie e 74
ApPPLIications FOr AQVANCE ........cov i e 74
INCREMENTS 74
Entry Point for NeW OFfICEIS........ccvoiiiiiiiece e 74
Incremental Date 0N APPOINTMENT..........ccoiiieiiiiiiie e e 75
Future INCremental DAte .........cooviieiiiiee e 75
Salary 0N PrOMOTION .......ccooiiiiiiiiiic e 75
Grant Of INCIEMENTS ..o s 75
Leave Periods and INCrEMENTS ........ccereieieinirise e 76
Incremental Certificates and REPOITS.........ccovviiiiiiiieeseee e 76
Payment Of INCIEMENLES ......oovveiiieiie e s 76
Criteria for Withholding INCremMeNtS...........ccovvvieiiiieic s 76
NO Increment 0N ProbDatioN...........ccoiviierieiie st 76
Officers Informed of Increments Withheld.............ccccvoveiiiiiiici e 77
INCrements DEFEITEA ........cooviiiiiiiee e 77
Increments Withheld fOr @ Year..........ocvccveiviieiicece e 77
Increments Deferred for Less Than @ Year........ccocveoevvvveresesiese s 77
RETIREMENT BENEFITS & GRATUITIES 77
Authority for Calculating Pensions and Gratuities .........cccccvvvevevieiieeveseesie e 77
Benefits Not Payable on DiSMISSal.........ccccooeiiiiiiiiiiinccceees e 77
Calculations by Secretary to GOVEINMENT .......c.coceeveiieieeicie e 78
Gratuities When Officer INterdiCted ...........cooeieiviiiiieneneseeees e 78
CHAPTER 8 - CASUAL WORKERS 78
CONDITIONS OF SERVICE 78
(G 0T | TSROSO 78
CASUAI WOTKEIS ... ettt sttt et 78
OCCUPALIONAl GIOUPS ...cvveveiiecie ettt st re s be e s re st sbesae s 79
SCAIES OF PAY ...t 79
(@ 11T T4 OSSP 79
Occupational Groups and Job Classifications.............ccocevenivriieninciene e 79
[T =] 1 T=T 0 T PP 80
=SSR RR 80
Passages and Travelling TIME ..o e 80
Accident Pay and BenefitS ... 81
PUBDIC HOBIAAYS........oeiiiiiiieee s 81
TOOI AHOWANCES ...ttt ettt ettt e e enes 81
DIt AHIOWENCE.......ee ettt nee e 81
ADbNOrmMal WOrk AHOWENCE..........cooeeie ettt 82
Per diem ATIOWANCE.........coiviiieite ettt ettt s ebe e 82
SL No09 of 2016 Page 11

uvalu g



Arrangement of Sections General Administrative Order 2016

8.1.16  Disturbance AIIOWANCE ..........ccoviiiriiieieieee e 82
8.1.17  Service RECOII CalUS.......cocvieeierieeriinieseesiesee e steetee e ste et seesteeneesaesseeneeneeas 82
8.1.18  DISCIPIING ..o 83
8.1.19  General ENQUITIES ......ocviie ettt ste sttt e st sre st nre s 83
8.1.20  Casual HOUIS OF WOTK.........ccuuiiiiiiiieieieieeeese st 83
8.1.21  Authority to Appoint Casual WOIKETS...........cccuiiiiiriniieeieeee s 84
8.1.22  AQE RESIICHION. ...t 84
CHAPTER 9 - LEAVE 84
9.1 ANNUAL LEAVE 84
9.1.1 Entitlement t0 ANNUAl LEAVE.........ccoeiiiiie e 84
9.1.2 Annual Leave Rates - FUll Time OFfiCers .......ccvvviveiiiiiieinse e 84
9.13 Annual Leave Rates - Contract OffiCers .......ccovviviiiiiniiiniieese e 85
9.14 Annual Leave Rates - Temporary OffiCers ........cccoovviviiiiiiiicie e 85
9.15 Part Time EMPIOYMENT ......cooiiiiiiiieeee s 85
9.1.6 Calculation of WOrking DayS..........cccceieirinininineseseseeseeee e 85
9.1.7 Change iN LEaVE RAES.........ccviiiiieiie ettt s st naesae s 85
9.18 APPIICALIONS TOI LEAVE ..ottt 85
9.1.9 LBAVE YBAI .tieitii ittt bbbttt b et bbb e e 85
9.1.10  INCOMPIELE LEAVE YEAI ....ccvicvieiiiiectteie sttt ste et sttt sbe sttt saesre s 86
0.1.11  AcCUMUIALION OF LEAVE ....cvvoviciiiiicieiieie et 86
9.1.12  BroKen Leave PEriOUS ......cccvcveieireiiiie et sie st sie et sae s nne s 86
0.1.13  LEAVE RECOIAS ...c.vieieieiieiieiieiisie sttt sttt sttt bbb st 86
0.1.14  LEAVE ROSIEIS ...ttt ettt ettt nre e 87
9.1.15  EXEENSION OF LBAVE....ccueiie ettt sttt nne s 87
0.1.16  Leave WItNOUE PAY ........coveiiiiiiiiie et 87
9.1.17  TrAINING COUISES ...eevveieitie i cteeieste ettt s et e be e st e steesbesbeeasesbesreestesbaesaestesteeneesreas 87
9.1.18  SiCKNESS DUIMNG LEAVE ..ottt 87
9.1.19 Earned Leave DU 0N DeAtN.........cccviiiiieieiicie e 88
0.1.20  FOIfeitUre OF LEAVE .....cceeeeeieiieieciece ettt e 88
9.1.21  Advance of Leave Salary ........cccoceciiiiiiiiieiece ettt 88
9.1.22 Travelling Time to HOme IS1and ..........ccooeiiiiiniiireeeee e 88
9.1.23  Travelling Time to Other Destinations............ccccveieeiiie e 88
9.1.25 Reporting Arrival 0N LEAVE.........ccecviiiiieiesecie ettt sttt sre s 88
0.1.26  OVErStAYEA LEAVE .......oveiieiiciieiisieete ettt 88
9.1.27 Leave Passage: Officers' FamiliesS.........ccooviiiiiiiiiiiiieeee e 89
9.2 SICK AND CARERS LEAVE 89
9.2.1 GBNEIAL ....ve ettt ettt be e s be e be et e nrae s 89
9.2.2 REPOITING SICKNESS ... .ot 89
9.2.3 Medical CertifiCate........c.oiiieeeeiee e 90
9.24 General Entitlement to Sick/Carers LEaVe ..........ccooeieiieiiieie e 90
9.25 Entitlement in Cases of Extended HINESS.......c.cccveiviiiiiiiiie e 90
9.2.6 MEdIiCal BOAIA.........coiiiieiiee ettt st 90
9.2.7 Further Extended Sick Leave as Recommended by Medical Board .................... 91
Page 12 SL No09 of 2016 Tuvalu &=



General Administrative Order 2016 Arrangement of Sections

9.2.8 Probationary Officers and Temporary Officers ........c.cocovvviviiiviiie i, 91
9.2.9 RecUrrence OF SICKNESS ......coviiiiiiie e 91
T O O] o1 1 - Ut O] i o] ST 91
0.2.11  CaSUAI WOTKETS......eiiiiiiieeieieeees ettt 91
9.2.12 Retirement in the PUDIIC INTEIeSt........cccciiiiiiiieiie s 91
9.2.13  INJUIY ON DULY ..ottt 92
9.3 MISCELLANEOUS 92
9.3.1 Maternity Leave | Adoption Leave | Paternity Leave .........cccceevevvviveveineinesnene, 92
9.3.2 Calculation of Maternity LEAVE .........cccererieieieiiise s 92
9.3.3 NUFSING IMOTNETS ... 92
9.34 Failure t0 RESUME DULY .....ocvveiiiecic et s 93
9.35 SEUAY LBAVE ..ottt ettt st sb et e besbe e e teaneesreanes 93
9.3.6 OtNEr TEAVE TYPES ...t 93
9.3.7 Leave to Take EXamination ..........ccocceverieinininise e 93
9.3.8 Leave t0 De PIANNEM ..ot 93
9.3.9 Officers Responsible for Cash 0r ASSELS ........cccviiviveiiiieeiere e 93
0.3.10  HaNUOVEN NOLES ......veivreiiiieiie et ste ettt beeraesaesreesaenresneeneesee e 94
CHAPTER 10 ALLOWANCES 94
10.1 LC =TT - | SO URSSS 94
10.1.1  Claims fOr AHOWANCES. ......civeieieieeiesiesiesie sttt ste e ste e aesee e 94
10.1.2  Payment Of AHIOWANCES ........ccoveiiiieieiecie et st 94
10.1.3  ImMPrests fOr SUDSISIENCE .......ccviiiiiccce e 94
10.2 ACTING ALLOWANCE 95
10.2.1  Acting Allowances Payable ...........cccoeiiiiiiiiicic e 95
10.2.2  Acting Allowance When 0N LEAVE .........cc.coeieeiie it 95
10.2.3  Acting Allowance When Officer Incapacitated............cccoevveiriniinienieneneseenn 95
10.2.4  Rate of ACtiNg AHOWANCE.........coiiiiiiieiee s 95
10.3 RESPONSIBILITY ALLOWANCE 95
10.3.1  When Allowance Paid — to officers who are given additional tasks at the

SAME LBV ..ottt sttt e nes 95
10.3.2  Applications for APProval ..o 96
10.3.3  RateS OF AHOWANCE ......cooieiiiiieiiecie et 96
10.3.4  Not to be confused with Acting AHOWANCE ...........cooireriiiiiire e 96
10.4 OVERTIME, SHIFT AND ABNORMAL HOURS ALLOWANCE 96
10.4.1  Restrictions on Overtime and Abnormal AHOWance ...........ccoceoevceeieneieenenennn 96
10.4.2 Overtime and Time off iN LIBU .........ccoviiiii i 96
10.4.3  Calculation of OVEItIME.........cceiiiiieieiise e 97
10.4.4  Shift Allowance — Funafuti only working outside the hours of 8am — 4pm........ 97
10.4.5 Abnormal Hours Allowance —Outer Islands only.........c.cccoocvevivievie v, 97
10.4.6  Seagoing AIOWANCE .......ccociiiiiiiiieiieee e 98
10.5 ENTERTAINMENT AND HOSPITALITY ALLOWANCE 98
Tuvalu = SL No09 of 2016 Page 13



Arrangement of Sections General Administrative Order 2016

10.5.1  Entertainment AlIOWANCE ........cociiiiiiiie e 98
10.5.2  HOSPItality AHOWANCE........ciiieieieiieetiesie ettt st sre e e 98
10.5.3  GOVErNMENE OFFICEIS...cuiiii it 98
10.5.4  Claims fOr AlIOWANCE........ccviiiiieiiiiiieieite e 98
10.6 DUTY TRAVEL ALLOWANCE - PER DIEM AND ADDITIONAL

PER DIEM EXPENSES 98
0G0t R 110 T=] - | SRS 98
10.6.2  SUbMISSION OF ClAIMS.......eiviiiiiiiciere e 99
10.6.3  When PayabIe..........oooiiiiie e 99
10.6.4  Allowance Not Payable in TranSit ..........ccoceoeiiiiiiiniiinseeeee e 99
10.6.5  Per diem Within TUVAIU .......cooiiiiiiiii e 99
10.6.6  Per diem OVEISEAS. ......ceiiuiiteriiitesieie et sttt sttt s se st e e eeneas 100
10.6.7  Adjustment Of AIIOWANCE..........ccoeiiiiiieiiiees e 100
10.6.8  Supplementary AHOWANCE .........c.cccoiviieiiiiee s 100
10.6.9  MaITIEU RALES .....ccvieiieiieieitiiie sttt sttt se et 100
10.7 MISCELLANEOUS ALLOWANCES 100
10.7.1  Disturbance AHOWANCE .........cccviveriiiiiesesieseseereese e eee s see e stee e sreereessesnes 101
10.7.2  Baggage Allowance on First Appointment (sea-freight)........c.cccoeeviiiviienennn, 101
10.7.3  Baggage Allowance on Retirement (Sea-freight) ..........ccooevviiniininiiiiinciens 101
10.7.4  Baggage Allowance ONn TranSfer ..o 101
10.7.5 Baggage Allowance on OVerseas POStING ........ccccvveviiieviinieiiie s 101
10.7.6  Definition Of EFfECES......ccccviiiiii e 102
10.7.7  UNITOIrM AOWANCE.....c.vi it e st seesrae s nne s 102
10.7.8  Method and Conditions of Payment..........ccccccevieiiiiiiie e 102
10.7.9  Police Plain Clothes AIIOWANCE ..........covcveiiiiiiiiene e 102
10.7.10 Fire Brigade AHOWANCE .........ccciriiiiiieieiiiieieseie e 102
10.7.11 Diving and Wet AIIOWANCE .........c.oiviiieieiiiniiie e 102
10.7.12 Special Clothing Allowance — overseas representation.............cccoeveeveveeeeniennnn 103
10.7.13 Class of Accommodation and Baggage AllOWaNCe ............cccoovvvnieninenenenennns 103
10.7.14 Board of Directors and Board or Commission of INQUIiry ...........c.ccoceevrenenenns 103
CHAPTER 11 -LEARNING AND DEVELOPMENT 103
111 GENERAL 103
11.1.1  Learning and Development ODJECHIVES .......ccccevieiiriiieereee e 103
11.1.2  Public Service Advisory COMMILIEE ........c.ocvviriiiiiierieieie e 104
11.1.3  Joint Consultative COUNCIl .........c.coviiiie i 104
11.1.4  Responsibility fOr Training .......ccoooviiiieieseee e 105
11.1.5 Responsibility of Secretary to GOVEINMENT ........ccccoveriiiieiieiiiirise e 105
11.1.6  Types of Learning and deVelopmeNt..........ccovviriiineieieieeesee e 105
11.2 LEARNING AND DEVELOPMENT PROCESS 105
11.2.1  Validity of thisS SECHION.......cciiiiiicece e 105
11.2.2  APProVaAl TOIr COUISES .....coviiiiiiiiieieieieiee sttt 105

Page 14

SL No09 of 2016




General Administrative Order 2016

Arrangement of Sections

11.2.3  Salary 0N TraiNiNg ..coeceeieieeicce et st e e sreene 106
11.2.4  Employment When on Training.......cccooeieieiiiininiseeseeeese e 106
11.2.5  Travel Arrangements .........ccoiiiiiierieeeeeee e 106
11.2.6  Leave DUring TraiNiNg........ccccoeiiiiieieieeie st 106
1127  FAMIlIES. ..ot 107
11.2.8  When Housing Vacated by Family ... 107
11,29 HOME VISIS ottt sttt sttt neeenes 107
11,220 TraiNING FEES ...voiveiiie et sttt sttt et re e be e e sreanes 107
11.2.11  Training AHOWANCES........cviiiiiieiiieeeeee s 108
11.2.12 EXIEINAl AWAKTS .....ooieeieee sttt sttt neeenes 108
11.2.13 Payment of AHIOWANCES .........coviiiieieiece et 108
11.2.14 Agreement for Officers Accepted for Training OVerseas...........ccoeevvervevervenne. 109
11.2.15 Salary Increments While on Training .........ccccoovriiineneieieieeisese e 109
CHAPTER 12 - STAFF RELATIONS 110
12.1 GENERAL 110
12,11 JOINt CONSUITALION ...vvviiieiiciciccie et 110
12.1.2  Staff ASSOCIALION ......eiiiieieie sttt nreenee 110
12.1.3  Individual EMPIOYEES .......cciiiiiiiiieieeee e 110
12.1.4  Consultation Within MINISIIIES. .......ccoerieiieiniesice e 110
12.2 JOINT CONSULTATIVE COUNCIL 111
12.2.1  Appointment Of COUNCIT ........cociiiiiiiieice e 111
12,22 Composition 0f COUNCIL.........ccoiiiiiiiiiice e e 111
12.2.3  Chairman and Deputy Chairman ..........ccccccvveeiiiiiiiieic e 111
12.2.4  SecCretary t0 COUNCIL.........cooiiiiiiiieieee e 111
12.2.5  Meetings Of COUNCIL........ccooiiiiiiiieceee s 111
12.2.6  RECOMMENUALIONS. .......ciiieiiiiieieiiesieie ettt sne s 111
I A ¥ {0 Tod 1 0] S L PRSP 112
12.2.8  SUD-COMMITEEES. ...vveiieeeieiese ettt sttt e ste e seennes 112
12.2.9  EXtraordinary IMEELINGS .....cccvcviiiiieie ettt ettt ne 112
12.2.10 Co-0pted MEMDELS .....ocveeiicie ettt s ee 112
12.3 STAFF ASSOCIATION 112
12.3.1  Membership of Staff ASSOCIAtION .......ccccvviiiiiiiiiiiccc e 112
12.3.2  Office Holders of Staff ASSOCIAtION........ccoiieiiiiiieii e 113
12.3.3  Activities in WOrking HOUIS .........ccoiiiiiiiiini e 113
CHAPTER 13 - TRANSPORT 113
13.1 TRANSPORT ALLOWANCES 113
13.1.1  Class of ACCOMMOUALION.......ccuiiiiieriiiieie sttt 113
I 00 I N\ o 1 =L 0 U = PP 113
13.1.3  Entitlement on First APPOINTMENT .........ooviiiiiiiiieie e 113
13.1.4  Entitlement 0N TranSTer ..o e 114
Tuvalu = SL No09 of 2016 Page 15



Arrangement of Sections General Administrative Order 2016

13.1.5  Transport on Duty Within TUVAIU.........c.ccceeieiievicc e 114
13.1.6  Officer Accompanied DY SPOUSE.........coveiririiiiiiiiieneee e 114
13.1.7  Transport outsSide TUVAIU .........ccooiiiiiiieie e 114
13.1.8  Entitlement on Completion 0f SErVICe ........ccccvviviieiiiieccese e 115
13.1.9  Entitlement on RESIGNALION .......ceoiiiiiiiie e 115
13.1.10 Entitlement Forfeit on DiSMISSal..........cccooviiieiiiiieiiereeesese e 115
13.1.11 Widow and Children of a Deceased OffiCers.........cccovvveviniiiiniviciene e 115
13.1.12  Compensation FOr INJUIY .......coviiiiiiiie et 115
13.1.13 L0SS Of Personal EffECES........cccviieiiiiiie e 115
13.1.14  AmOUNE PAYaDIE ........coiiiiiciie e 116
13.2 USE OF TRANSPORT 116
13.2.1  Types of Government VENICIES.........ccocviiieiiiiccc e 116
13.2.2  Allocation of Government VENICIES.........ccccveeviveiiniiiiee e 116
13.2.3  Rules for Use of Fleet VENICIES™ ..........oooeeeeeeeeeeeeeeeeeeeeeee e 116
13.2.4  Procedure in Case Of ACCIAENTS .......ccccveiiieeieie e 117
13.2.5  INQUITY INEO ACCIABNTS ....c.viviiiite e 117
APPENDIX 13A 119

CLASS OF ACCOMMODATION WHEN TRAVELLING AT GOVERNMENT EXPENSE 119

APPENDIX 13B 120
BAGGAGE ENTITLEMENT OF OFFICERS IN TUVALU PUBLIC SERVICE 120
CHAPTER 14 - MEDICAL 121
14.1 MEDICAL TREATMENT WITHIN TUVALU 121
Ot O Y 01111 (=11 T | TR 121
14.1.2  Payment for Spectacles and DENTUIES ...........coviirirereieieeeesse e 121
14.1.3  Travel fOr TIEALMENT .......veieii ittt r e s st e e s s sabe e e e e ares 121
14.2 MEDICAL TREATMENT OUTSIDE TUVALU 122
14.2.1  Treatment DUring DULY ViSit ........cccoiiiiiiiiicic e 122
14.2.2  Treatment Not Available Within TuvalU............ccoocieiiicie e 122
14.2.3  Treatment Involving Spectacles or Dentures ...........cccoovevereiieneneene e 122
14.2.4  Powers of Secretary for Health, ... 122
14.25  Sick Leave ENtitlement ......coovveiieiciee ettt 122
14.3 GENERAL 122
14.3.1  Where Family May Accompany OFfiCer........ccvvveiiriiiiieiireie e 122
14.3.2  Refusal to UnNdergo TreatMent ..........cccoveiiiiiiineienie e 123
14.3.3  Absence Through 11Iness to be NOtIfied...........cccooviriiiiei s 123
R = (=T oT0] o R 123
14.3.5 Notification of NexXt Of KiN ....coooiiiiii e 123
Page 16 SL No09 of 2016 Tuvalu &=



General Administrative Order 2016 Arrangement of Sections

14.3.6  Serious 1INess Of AN OFFICEI ....ecoiicreie ettt 123
14.3.7  DEAtN OF AN OFFICET ...veeeieeiee ettt e e e e et e e e e e e e e e arreeeees 123
14.4 MEDICAL BOARD 124
14.4.1 Retirement on MediCal GrOUNGS.........cooovieiiieiiee et e e rr e e s nre e e e e e 124
A |V =0 [Torc | =0T 1o [T 124
14.4.3  CONSLITULION OF BOAIT. ......coi ittt ettt ettt e e e e e e et et e e e s e e s rareeeees 124
14.4.4  Report OFf BOAI ........cooiiiiiiiieiier e 124
1445  Officer's RePreSENtatioN.........cccoiiiiieiieiieii it 124
14.4.6  Retirement and Termination on Medical Grounds ...........ooeevvveeeeeeiieeeciiieeeeens 124
SCHEDULE 126
Tuvalu = SL No09 of 2016 Page 17

&2






General Administrative Order 2016 Arrangement of Sections

GENERAL ADMINISTRATIVE ORDER 2016
SL No09 of 2016

MADE UNDER SECTION 7 OF THE PUBLIC SERVICE ACT

Commencement [1st July, 2016]

FOREWORD
The General Administrative Orders are issued under section 7 of the Public Service Act.

The Orders cover every aspect of the terms and conditions of all employees of the Government
of Tuvalu for their guidance, assistance and control. They should be read subject to the
provisions of the Constitution, the Public Service Act, the Public Service Commission Rules,
Financial Instructions and any express contractual term relating to any employee.

These General Administrative Orders succeed the 2008 edition, on which they are substantially
based. The major changes can be found in the Chapters on Appointments, Promotions,
Probation, Leave, and Allowances. These changes are also reflected in the Public Service
Commission Rules 2016.

The General Administrative Orders 2016 will be available electronically for all employees on
the Government Intranet, and on the Tuvalu Legislation website for information of the general
public.

Hon. Enele Sopoaga
Prime Minister

April 2016
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1 Citation
(1) This Order may be cited as the General Administrative Order 2016.

CHAPTER 1 - INTRODUCTION

1.1 PRELIMINARY

1.1.1 Title

These orders, which are made under the provisions of section 7 of the Public Service
Act, shall be known as ‘General Administrative Orders’ and shall come into effect on the
orders of the Minister responsible for the Public Service.

1.1.2 Validity

This Edition of the General Administrative Orders supersedes all past editions of General
Administrative Orders, and is to be read in conjunction with the Constitution, the Public
Service Act and the Public Service Commission Rules.

1.1.3 General Administrative Orders

(1) General Administrative Orders are the conditions of service of officers of the
Government of Tuvalu and include procedures for the conduct of business and the
code of discipline relating to the public service.

(2) The purpose of General Administrative Orders is to enable officers readily to
understand their rights and obligations and the conditions of their service generally
although they may be amended from time to time. Where these instructions vary
from any law, regulations or contractual term it is necessary to refer to that
legislation or contract in order to determine the question at issue.

1.1.4 Delegation of Powers

Except as otherwise stated in General Administrative Orders, the Minister has delegated
authority to administer General Administrative Orders to the Secretary to Government as
head of the Public Service and as the officer ultimately responsible for personnel matters.
All communications relating to General Administrative Orders, terms and conditions of
service and the personal affairs of officers should be addressed to the Secretary to
Government in the first place.

Page 20 SL No09 of 2016 Tuvalu :{%



General Administrative Order 2016 Arrangement of Sections

1.1.5 Application
General Administrative Orders apply to all public officers except where:
(1) the contrary intention appears in General Administrative Orders

(2) alternative provision is made for any particular public officer in the Constitution,
any Act or in any regulation, rule, by-law or order made under such Act

(3) the terms of an officer's appointment preclude the operation of General
Administrative Orders or any one of them.

1.1.6 Authority not to be Presumed

Where there is no provision in General Administrative Orders for the matters to which
they relate there is no authority and no authority may be presumed unless it be found in
other legislative provision, Public Service Commission Rules or current administrative
instructions.

1.1.7 Errors of Administration

In the day to day administration of the General Administrative Orders, errors may occur.
No officer will be allowed to lose or gain as a result of such errors nor may such errors
be regarded as a precedent for granting similar treatment to any other officer. When an
error results in an overpayment, the overpayment may be recovered by the Government
by deductions from an officer's salary. When an error results in an underpayment, the
underpayment shall be made good to the officer.

1.1.8 Amendments
General Administrative Orders may be supplemented or amended from time to time.

1.1.9 Duty of Officers to Familiarise Themselves with General Administrative
Orders

Ignorance of the provisions of any General Administrative Order shall be no excuse for
its infringement or for non-compliance. It is the duty of all officers to familiarise
themselves with General Administrative Orders, the Constitution, Public Service
Commission Rules, relevant Acts and subsidiary legislation as amended from time to
time, and such other Administrative Instructions which may be issued. It is the duty of
Secretaries to see that officers have access to General Administrative Orders and such
other legislation or Administrative Instructions.
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1.1.10 Maintenance of General Administrative Orders

It is the duty of officers to whom copies of General Administrative Orders are issued to
ensure that they are kept up to date and in good condition.

1.1.11 General Administrative Orders Property of Government

Copies of General Administrative Orders remain the property of the Government of
Tuvalu. On leaving the service, copies of the General Administrative Orders must be
returned by officers to the Secretary to Government. Officers who fail to return copies of
the General Administrative Orders in a good condition will be liable for any replacement
cost.

1.1.12 Time Limit on Claims

No claim by an officer or other government employee for allowances or any other
awards in General Administrative Orders will be entertained unless the claim is made
within twelve months of the event which gives rise to the claim.

1.1.13 Inconsistency

For the avoidance of doubt, in the case of any inconsistency between the Public Service
Commission Rules and the General Administrative Orders, the text of the Public Service
Commission Rules shall be followed.

1.1.14 Information to Auditor-General and Secretary for Finance

The Secretary to Government shall inform the Auditor-General and Secretary for
Finance when it has been necessary to depart from the provisions of General
Administrative Orders to cater for special circumstances.

1.2 DEFINITION AND INTERPRETATION

‘Public Service’ means the permanent civil administrative Ministries controlled by the
Secretary to Government or a Secretary and subject to Executive supervision.

A ‘public service’ is a service which is provided by government to people living within
its jurisdiction, either directly (through the public sector) or by financing provision of
services.

1.2.1 Public Service Act and Public Service Commission Rules

The terms to which a meaning is ascribed by the Public Service Act Section 2, and
Public Service Commission (PSC) Rule 2 shall have the same meaning in these General
Administrative Orders as is ascribed to them in that Act and the PSC Rules.
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1.2.2 Additional Definitions

Except where a contrary intention is expressed, the following words and phrases will be
interpreted and applied in the manner shown in this General Administrative Order:

(@)

(b)

(©)

(d)

(e)

()
(9)

(h)

@)

(k)
(1

Administrative Service: includes the Secretary to Government, Secretaries,
Ambassadors and High Commissioners, Senior Assistant Secretaries and
Assistant Secretaries.

Appointment: includes the transfer of an officer serving in one public
office to another office in the public service. (See also the definition of
‘transfer’ below.)

Child: means the son or daughter of an officer, not exceeding 18 years of
age including a stepson or stepdaughter and an adopted son or adopted
daughter, who is wholly dependent on the officer.

Common Cadre Post: means a post at clerical, executive or administrative
level for which the recruitment is centralised and in which the holder may
be transferred to any Ministry at an equivalent rank without reference to the
Public Service Commission.

Contract Officer: means an officer appointed on agreement for a specified
period of service.

Head of Department: means an officer for the time being holding or acting
in the Head of Department post in a Department of a Ministry.

Permanent Officer: means an officer other than a temporary officer,
contract officer or casual worker, and except where General Administrative
Orders otherwise provide, an officer serving on probation.

Post: means an office in the public service.

Public Officer: in respect of Chapter 8 Casual Workers includes officers
holding un-established posts but not otherwise in these General
Administrative Orders.

Public Service Commission: is the Commission established under Chapter
VI1I1, section 143 of the Constitution.

Salary: means the basic rate of salary as shown in Salary Structure in the
National Budget.

Secretary: means an officer for the time being holding or acting in a post of
Secretary to a Ministry or where powers are conferred on a Secretary and
exercised by the following officers:

Prime Minister's Office
Legal - Attorney General
Audit - Auditor-General
Police & Prisons- Commissioner of Police
General- Secretary to Government
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(m)

(n)
(0)

Secretary to Government: is the head of the civil service and Secretary to
the Cabinet and to the Prime Minister. In addition the officer exercises the
powers of Secretary in relation to the administrative service and common
cadre staff.

Station: means the place to which an officer is posted to work, and may
include Tuvalu Overseas Posts.

Transfer: means the conferment upon a public officer, whether
permanently or otherwise, of some public office other than that to which the
officer was last substantively promoted not being promotion:but the posting
of an officer between duty posts in the same grade within a Ministry or
common cadre posts between Ministries shall not be regarded for this
purpose as a transfer.

1.3 EMPLOYMENT RELATIONS

1.3.1 Minimum age for employment

All Public Service posts will be filled by persons 18 years of age and over, a legal birth
certificate must be provided prior to taking up a post.

1.3.2 Equal employment opportunities

(1) The Government of Tuvalu will not discriminate, directly or indirectly, against
any officer of prospective officer in respect of recruitment, training, promotion,
terms and conditions of employment, termination of employment, or other matters
arising out of the employment relationship, for a prohibited reason.

(2) A prohibited reason is a reason that is affected by any of the following attributes
of the officer or prospective officer whether actual or perceived:

(@)
(b)

(©)
(d)
(€)

Gender, pregnancy, marital status, disability or family responsibilities

Ethnic origin, race, colour, national extraction, social origin, social calls or
economic status

Age, state of health, HIV/AIDS status, or sexual orientation
Religion or political opinion
Trade union membership

Involvement in an employment dispute, an investigation or legal proceedings
affecting the employer.

1.3.3 Work Health and Safety

(1) The Government of Tuvalu will provide and maintain, so far as practicable, a
working environment for officers that is safe and without risks to health.
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(2)  While at work an officer in the Public Service must:

(@)  Take reasonable care for his or her own health and safety and for the health
and safety of any other employee who may be affected by his or her acts or
omissions in the workplace.

(b)  Cooperate with his or her employer with respect to any action taken by the
employer to comply with any requirement of this part.

(3) While at work an officer of the Public Service must not:

(@  Wilfully or recklessly interfere with, or misuse anything provided by the
employer for the purpose of protecting the health and safety of people in the
workplace.

(b)  Wilfully place at risk, the health or safety of any person in the workplace.

(4) It is unlawful for any person to sexually harass an officer or prospective officer,
the Government of Tuvalu will take all reasonable steps to prevent the sexual
harassment of an officer or prospective officer.

CHAPTER 2 - THE ORGANISATION OF GOVERNMENT

2.1 ORGANISATION OF GOVERNMENT

2.1.1 Secretary to Government

The Secretary to Government is responsible in accordance with such instructions asmay
be given by the Cabinet, for coordinating the work of all ministries and offices of the
government, for arranging the business for, and keeping the minutes of, the Cabinet and
for conveying the decisions of the Cabinet to the appropriate person or authority. The
Secretary to Government shall also be responsible for such other functions as the Cabinet
or the Prime Minister may direct.

2.1.2 Attorney-General

The Attorney-General is the principal legal adviser to Government and attends all
meetings of Cabinet and all sittings of Parliament. The Attorney-General has power to
institute and undertake any unlawful proceedings against any person before any court in
respect of an offence alleged to have been committed by such person.

2.1.3 Requests for Legal Opinion

(1) Requests for legal opinion should only be made by Secretaries or Heads of
Department. All matters which involve Government in a legal decision will be
referred to the Attorney General for an opinion or advice, failing which the officer
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may be subjected to disciplinary proceedings. Legal opinion is particularly
essential in the following matters:

. Contracts

o Agreements, leases and conveyances

. Drafting of Rules, Regulations, Declarations, Laws and By-Laws

o Claims

. Communications from legal practitioners inviting a decision

o Licences other than those of standard issue

° Prosecutions other than police prosecutions

o Complaints by the public which may have legal or politicalrepercussions
. Interpretation

° Staff disciplinary cases

2.1.4 Secretaries

A Secretary of a portfolio is the chief executive of the Minister responsible for that
portfolio and is responsible to that Minister for the execution of approved policy and the
efficiency of staff both within the Minister's office and in the related Departments of the
Ministry.

2.1.5 Duties of Secretaries

The duties of Secretaries are complementary to those of Ministers who, under the
Constitution, must answer to Parliament for all subjects falling within their respective
portfolios. Secretaries are responsible for keeping Ministers promptly and fully informed
of all developments and matters requiring a decision and progress on all subjects in their
portfolios.

2.1.6 Formulation of Policy

Secretaries shall be responsible for formulation of policy issues ensuring that every
guestion has been thoroughly examined at the official level in all aspects - financial,
personnel or legal - and also in relation to subjects in other portfolios, before it is
submitted to the Minister, and for consulting other services concerned and such advisers
or other experts as may be appropriate.

2.1.7 Communication with Ministry

The Secretary is the channel of communication between the Minister and other
Ministers, Government departments, statutory boards and authorities, commercial firms,
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organisations and societies and members of the public. Because of these responsibilities,
a Secretary has the right to see all communications addressed to the Minister other than
correspondence on constituency and political matters and to approve all official
communications emanating from the Minister's office. Subject to the approval of the
Minister, a Secretary may delegate authority to Senior Assistant Secretary and/or
Assistant Secretaries and to Heads of Department or other persons to deal with
correspondence referred to them for attention and to deal with professional, technical and
routine departmental matters.

2.1.8 Co-ordinating Role of Secretary

The Secretary is the Chief Executive responsible for coordinating the work of the
Ministry assisted by Senior Assistant Secretaries and Assistant Secretaries with the
advice of Heads of Departments, and should chair any coordinating committee.

2.1.9 Duties as Accounting Officer

The Secretary is the accounting officer of the Ministry and is responsible for the
preparation of the annual estimates for all departments within the portfolio in accordance
with the time table laid down by the Secretary for Finance, and for referring them to the
Minister prior to submission. Secretaries are responsible to the Secretary for Finance for
proper control of expenditure and for bringing to account all funds allocated to a
portfolio, for the collection of revenue and for the proper discharge of any additional
financial responsibilities, which may be delegated to that Secretary from time to time.

2.1.10 General Duties of Secretary

Other duties for which the Secretary is responsible for are:

(@ preparing replies to and supplementary information for questions in
Parliament

(b) preparing speeches for the Minister for the introduction of bills, official
motions and replies to other official motions in Parliament

(c) preparing memoranda for Cabinet
(d) securing the timely dispatch of business within a portfolio
(e)  making sure that all decisions by the Minister are properly recorded,;

() ensuring that proper minutes and records are kept of meetings concerning
the Minister's portfolio

(g) controlling the files covering the subject within the portfolio in accordance
with General Administrative Orders

(h)  ensuring the proper classification of documents and their physical security
in accordance with General Administrative Orders
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(i)  training staff in liaison with the Secretary to Government

(i)  preparation of official speeches for the Minister other than speeches of a
political nature personal to the Minister

(k) ensuring that adequate and suitable publicity is given on decisions and
legislative changes relating to the portfolio after clearance with the Minister
in matters of importance. Publicity on legislative changes should also be
cleared with the Attorney-General

(I)  briefing the Minister for meetings, interviews and discussions relating to the
portfolio and furnishing a Minister with the necessary papers

(m) carrying out any statutory responsibility pursuant to any law or regulations.

2.1.11 Heads of Departments

(1) Heads of Departments are responsible for the efficient administration of their
departments within the framework of these General Administrative Orders and
other Regulations and as delegated by their Secretary. This includes responsibility
for the efficient management of staff and the financial administration of
departments.

(2) Heads of Departments are also responsible for carrying out any statutory
responsibility for which they may be directly responsible under any law or
regulation or any delegation of authority made under such law or regulation.

2.1.12 Relations with Secretaries

Heads of Departments will exercise discretion in developing a positive working
relationship with their Secretaries by feeding them relevant information on operational
matters in their departments and bringing to their attention any matter which could affect
policy or have political repercussions. Secretaries will give Heads of Departments their
full support especially with regard to non-operational matters without interfering in the
routine administration of the department. Officers in departments should not be allowed
direct access to Secretaries without the approval of their Head of Department, and
normally in the presence of that senior officer.

2.1.13 Commissioner of Police

The Commissioner of Police will refer matters concerning the operation and
management of the Police Force to the Secretary to Government. Without prejudice to
the provisions of the Police Act the Commissioner will comply with the provisions of
General Administrative Orders. Subject to the powers of the Commissioner of Police to
exercise disciplinary control over police officers below the rank of Inspector the
Commissioner of Police will refer personnel matters to the Secretary to Government for
guidance in the normal way.
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CHAPTER 3 - APPOINTMENTS

3.1 GENERAL

3.1.1 Authority for Appointments

The authority to appoint all public officers is vested in the Public Service Commission
under section 149 of the Constitution. The following specific appointments, however, are
subject to those provisions of the Constitution listed below:

Office Constitutional Provision

Auditor-General Section 159(2)

Secretary to Government Section 159(3)

Attorney-General Section 159(4)

Commissioner of Police Section 159(5)

Personal Staff to Governor-General Section 159(6)

Police Officers below the Rank of Inspector Section 157(4)

o gk~ e

3.1.2 First Appointments
First appointments can be made as follows on:
(1) probation with a view to appointment as a permanent officer
(2) contract, to a hon-permanent post
(3) temporary terms to a non-permanent post or against a permanent post
(4) hourly, daily or weekly rates or part-time.

3.1.3 Vacancies

When a post becomes vacant it may be filled by the appointment of a candidate with the
requisite qualifications and experience from within or from outside the service. When
serving officers apply for a vacancy they shall send their applications through the
Secretary of their respective Ministries.

3.1.4 Principles for Filling Vacancies

(1) The principles for all appointments in the Public Service are prescribed in PSC
Rule 18.

(2) In considering appointments on first entry into the Public Service the Commission
shall have regard to the need to maintain and develop an efficient service based on
the recruitment of applicants adequately qualified for the requirements of the
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Service: but no appointment shall be made unless the Commission is satisfied that
the person to be appointed has more merit for the post to be filled than any officer
who is qualified and available for the post.

(3) Where a Ministry or Department reclassify a post through a restructure or other
government process the newly classified post must be advertised. If the post is
filled by a permanent officer the officer must be advised of the process, and if the
officer is not successful in being the successful candidate for the new post then
they will be placed somewhere within the government at their current substantive
level.

3.1.5 Procedure for Filling Vacancies

Immediately it is known that a post is to become vacant the Secretary to the Ministry
concerned will send details of the vacancy to the Secretary to Government in the
prescribed Form P1 Staff Vacancy, together with a current government job description
reviewed against the Work Level StandardsAnnexel, and any recommendation that the
Secretary may have concerning the filling of the vacancy.

3.1.6 Financial and Establishment Provisions for Posts

No appointment shall be made to any post unless provision for that post has been made
in the National Budget and published in the Establishment Register.

3.1.7 Advertisement of Vacancies
(1) The procedure for advertising vacancies is prescribed in PSC Rulel7.

(2)  All vacancies including the reclassification of existing posts through a restructure
or other government process must be advertised.

3.1.8 Processing Applications
(1) The manner of processing applications is described in PSC Rule 18.

(2)  All vacancies will be advertised through the media for no less than 14 days. All
persons interested shall be required to complete the Form P2 - Application for
Employment, and submit before the advertised closing date. Persons on outer
islands or overseas may give the relevant particulars by letter, facsimile, or email
in the first instance, but must complete the form as soon as possible in order that
their application can be given full consideration in relation to other candidates.

(3) Any person who has indicated an interest in such vacancy prior to advertisement
may be invited to submit an application for the vacancy for consideration with
other candidates, but shall not otherwise be considered for the post.
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(4)

()

(6)

Applications for any advertised post shall be addressed to the Secretary Human
Resource Management, all applications will be processed through both Human
Resource Management and the Public Service Commission office.

The Secretary Human Resource Management shall check that an application fulfils
the selection criteria requirements of the post. Those applications that meet the
selection criteria will be shortlisted and recommended for interview to the
selection panel. The selection panel will provide a selection report outlining the
applicants’ assessment to the Secretary of Human Resource Management for
submission to the Public Service Commission to make the final decision.

Applications that do not fulfil any of the selection criteria requirements of a post
will not be shortlisted for an interview, the Public Service Commission shall be
informed of all such applications and the recruitment processes through the
recruitment panel selection report.

3.1.9 Selection Panels

1)

()

The procedure for appointing Selection Panels to interview candidates for any post
is described in PSC Rule 20 (4), and as approved by the Secretary Human
Resource Management. The composition of a selection panel will comprise of a
Ministry representative, technical expert and an independent member, and
wherever possible there must be a gender balance.

The selection panel, must follow the ‘Recruitment and Selection panel guidelines’
Annexe2 to determine the applicant’s suitability for the post and to establish an
order of merit between applicants. The outcome shall be forwarded to the
Commission in the selection panel report.

3.1.10 Date of First Appointment

The effective date of a first appointment to a public office is the date on which an officer
assumes duty, and is the date used for future increments.

3.1.11 Re-employment of Dismissed Officers

An officer who has been dismissed from the Public Service, whether from a permanent
or non-permanent post, may be re-employed in any capacity in the Public Service with
prior reference to the Secretary to Government who will submit the matter, together with
any recommendation to the Commission as part of the recruitment action.

3.1.12 Elig

ibility for Appointment

To be eligible for appointment to the Public Service a candidate must:

(@  bea Tuvaluan citizen

Tuvalu
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(b)  possess the minimum qualifications and work experience as prescribed in
the job description for the post

(c) have passed any examination or test for entry to the service as may be
prescribed from time to time

(c) be certified by a Government Medical Officer to be in sound health and
medically fit for employment in the service.

3.1.13 Prison Conviction

No person who has served a prison sentence following an unlawful conviction may be
considered for appointment to the Public Service; the Public Service Commission may
consider and decide such cases individually refer to PSC Rules clause 18 (4). An
unlawful conviction not incurring a prison sentence will be given such weight as the
Public Service Commission thinks fit.

3.1.14 Medical Examination

The Government Medical Officer must state in the certificate made on examination of a
candidate for the Public Service that a complete and thorough medical examination has
been made. No fee is payable to the Medical Officer for an examination required by
General Administrative Orders.

3.1.15 Unfit candidate Not to Be Appointed

If the officer is found to be medically unfit for service the appointment shall not be
made, and any letter of appointment that may have been issued shall be disregarded.

3.1.16 Next of Kin

On first appointment an officer is required to notify the Secretary of the Ministry where
that officer is employed, and the Secretary to Government, of the names and addresses of
not more than two relatives or friends that that officer wishes to be informed in case of
serious illness. Any change in these particulars must be notified promptly to the
Secretary, and the Secretary to Government.

3.1.17 Declaration of Secrecy

On first appointment an officer is required to complete a declaration of secrecy in
accordance with Form P5- Declaration of Secrecy.
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3.1.18 Personal Records

The Secretary to Government shall keep a complete record of the personal particulars
and service history of each officer in the Secretary to Government's personal and
confidential files.

3.1.19 Re-advertisement of Post

If the Commission is unable to appoint any candidate for a post, the Commission may
make such arrangements as may be necessary to re-advertise the post and to recruit a
suitable officer to fill the vacancy, including advertisement outside Tuvalu or
negotiations through an overseas aid agency. If the Commission considers that the post
should remain unfilled for the time being it shall decide accordingly.

3.1.20 Letters of Appointment
The issue of letters of appointment is prescribed in PSC Rules 23(I) and (2).

3.1.21 Acceptance of Appointment

The provision for acceptance of any appointment to the Public Service is prescribed in
PSC Rule 23(3), as part of the acceptance all new officers will undertake Induction as
part of employment.

3.2. PROBATION

3.2.1.Probationary Appointments

Any person who is appointed on probation with a view to appointment as a permanent
officer is eligible for consideration for appointment as a permanent officer if that person
has completed the prescribed period of probationary service satisfactorily as certified by
the Secretary of the appropriate Ministry or in the case of a common cadre post by the
Secretary to Government.

3.2.2 Period of Probation

The period of probation is set out in PSC Rule25. An officer on first appointment to the
Public Service shall be required to serve on probation for a period of six months. No
probation period will be applied for promotion and or movements to other posts,
including the Police Service.

SL No09 of 2016 Page 33




Arrangement of Sections General Administrative Order 2016

3.2.3.Procedure for Confirmation of Appointment

(1) The procedure for confirmation of appointment is set out in PSC Rule26 and 27.
Recommendations from Secretaries should be in accordance with Form P3-
Probation.

(2) Confirmation of appointment must be made no later than the day of the end of the
probation period; otherwise the appointment will automatically be confirmed after
the 6 month probation period. The officer will be a permanent officer six months
following the first appointment date, and will only be eligible to receive an annual
increment following a satisfactory appraisal 12 months following the first
appointment date, not confirmation date.

3.2.4.Termination of Probationary Appointment

The procedure for terminating the appointment of a probationary officer is covered PSC
Rules 26 and 27.

3.2.5 Training of Officer on Probation

During a period of probation, an officer should be regarded as being on trial with a view
to assessing the officer's suitability and aptitude for work within the Public Service. An
officer should be given all possible facilities to acquire all necessary skills, and should be
provided with feedback on performance. Secretaries and Heads of Department are
responsible to pay special attention to the induction and on the job training of officers on
probation. Officers on probation will not be allowed any form of overseas training during
the probationary period.

3.2.6 Allowance for Non-permanent Service

When an officer is appointed to a permanent office after service in a non-permanent post
in a Ministry or Department with the same or similar duties, the period of the officer's
probation may be reduced if so recommended by the Public Service Commission
provided there is no break between the officer's non-permanent service.

3.2.7 Allowance for Contract Service

When an officer is appointed to the permanent establishment after a period of service on
contract the period of probation may be reduced by the Public Service Commission, on
the recommendation of the Secretary to Government, provided there is no break between
the period of contract service and permanent service.
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3.2.8 Further Probation

An officer who is re-appointed after a break in service may be required to undergo a
period of probation.

3.2.9 Procedure in Case of Unsatisfactory Work or Conduct

A Secretary or Head of Department who becomes aware that the work or conduct of any
officer on probation is unsatisfactory will immediately warn the officer in writing of the
need to improve. The Secretary or Head of Department may, after giving the officer an
opportunity to make representations, recommend to the Secretary to Government that the
probationary appointment be terminated.

3.2.10 Reports on Officer on Probation

Probation reports on an officer will be submitted by the Secretary two months prior to
the end of the probation period in accordance with PSC Rule 26.

3.3 CONTRACT APPOINTMENT

3.3.1 Nature of Contract

(1) Contract appointments are made by formal agreements for a specified period.
Beyond such period any further employment of the officer concerned must be
made the subject of a new contract or the extension of the period of employment
in the original contract. A contract will not normally be for less than one month or
for more than 12 months in the first instance.

(2) Subject to PSC Rule 23 a contract officer shall not commence employment or
begin to carry out the terms of any contract agreement unless the relevant contract
has been executed by all parties.

3.3.2 Contracts not to be Permanent

The appointment of an officer on contract shall not be made with a view to filling that
post on permanent basis. Contract appointments will only be made where it is impossible
to fill a post with a permanent officer, either because there are insufficient funds in the
relevant Head of Expenditure in the National Budget or because there is no Tuvaluan
qualified to hold the post as a permanent officer.

3.3.3 Conditions Applicable to Contract
The conditions of service of an officer on contract shall be those provided in the contract.
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3.3.4 Leave of Contract Officers

)

)

Where a contract officer is not re-engaged for further service after completion of
the full term of a contract, that officer is not entitled to leave, irrespective of the
length of the contract, but may be granted a terminal payment in accordance with
the terms of the agreement.

Where a contract officer is re-engaged for further service after completion of the
full term of a contract, that officer may be granted leave in accordance with the
terms of the agreement and the extension of the agreement date from the
completion of the first agreement and period of service. Any further extensions of
contract shall be treated likewise.

3.3.5 Contracts Financed by Overseas Aid

Where a vacancy is to be filled by contract from overseas and where the contract officer
is to be financed solely or in part by any foreign government or aid institution these
agencies will consult the Secretary to the Ministry where the vacancy exists and submit
their candidates for consideration and approval to the Secretary to Government on behalf
of the government.

3.3.6 Re-engagement of Contract Officer

()

)

An officer serving on contract who desires re-engagement must, three months
before that officer is due to proceed on leave at the expiry of the current contract
(or with whatever other period of notice is specified in the contract), notify the
Secretary to Government through that officer's Head of Department and Secretary.

In certain circumstances a Ministry may wish to re-engage a contract officer for a
further period on the expiration of a contract of employment. The Secretary to the
Ministry concerned shall notify the Secretary to Government three months prior to
the conclusion of any contract of the Ministry's desire to reengage the officer.

3.3.7 Consideration by Commission

On receipt of an application for re-engagement, the Secretary to Government will
forward it together with any recommendations the Secretary to Government might have,
for consideration by the Public Service Commission. The decision on re-engagement will
be conveyed to the officer concerned and the Secretary of the Ministry where that officer
is employed. An officer whose re-engagement is approved may be required to enter into
a new agreement or may be offered an extension of the existing contract.
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3.3.8 Continuity of Service

Provided re-engagement is completed by the signing of a new contract before the end of
the leave granted under the expiring contract or at the end of the expiring contract if
leave has already been taken, service under the new contract will be treated as
continuous with service under the former contract.

3.3.9 Unexpired Leave

If a re-engaged officer is required to return to duty under a new contract before
expiration of all leave due under a former contract the leave foregone will be treated as
deferred leave to be taken under the conditions of the new contract.

3.3.10 Training for Contract Officers

As a general rule, an officer engaged on contract will not be allowed any form of
overseas training during the term of the contract.

3.4 TEMPORARY APPOINTMENT

3.4.1 Terms of Temporary Appointments

The purpose of temporary appointments is to augment staffing levels in the permanent
establishment, but only for specific and defined purposes. Temporary appointments
should be made strictly in accordance with PSC Rule 22.

(@)  Secretaries are authorised to make temporary appointments for an initial
period of three months and a further extension of three months, with the
approval of the Secretary to Government.

(b) Temporary appointments shall normally be for a period not exceeding 6
months, however maybe extended up to 12 months maximum, only with
approval of the Secretary to Government.

(c) The recruitment procedure for temporary appointments shall follow the
procedure in rule 17 (1), with the approval of the appointment by Secretary
to Government, upon recommendation from the respective Secretary.

3.4.2 Application of General Administrative Orders

General Administrative Orders apply to officers holding temporary appointments unless
any modification thereof is mentioned in the letter of appointment, including duty travel
and on the job training opportunities.
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3.4.3 Period of Notice for Temporary Appointments

The period of notice of termination of temporary employment that is remunerated on a
monthly basis shall be one month in notice made either by the employer or the officer. In
the case of employment on a daily or weekly basis the period of notice shall be one
week.

3.5 ACTING APPOINTMENTS AND ALLOWANCES

3.5.1 Acting Appointments Not Under 7 calendar Days

In the case of a short absence of less than 7 calendar days there will, in general, be no
need for an acting appointment and no acting allowance will be payable.

3.5.2 Special Exceptions

In special circumstances, for example, where by law, regulation, financial or personnel
delegations can be dealt with only by the officer holding the senior post or an officer
acting in that post, an acting appointment may be made regardless of the length of
absence of the substantive holder of the post.

3.5.3 Acting Appointments

Acting appointments are at the discretion of the Secretary, and apply to all levels across
the service. Refer to GAO clause 10.3 for the correct application of Responsibility
Allowance.

3.5.4 Acting Procedures to be followed

(1) When a position within a Ministry becomes vacant and that position may be filled
on an acting basis, the Secretary of the Ministry will seek approval from the
Secretary to Government to fill the vacancy through an acting arrangement
submission provided through Form P4 - Acting Appointment.

(2)  Secretaries should first consider the financial and personnel delegations of the post
and all staffing options, including the re-organisation of duties within a Ministry,
before recommending that an acting appointment be made to fill a vacancy within
a Ministry.

(3) In making acting appointments the claims of all suitable candidates will be
considered, and while no claim to act as of right will be recognised, every
consideration will be given to the record of good performance and skill capability
of the officer next in seniority in the Ministry or level in which the acting
appointment is to be made.
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(4) Recommendations for acting appointments shall state whether or not the person
recommended is the next senior officer in the ministry or level. Where this is not
the case detailed reasons must be given in respect of each person in that Ministry
or level whom it is proposed to supersede. Recommendation submission must be
provided through Form P4 - Acting Appointment.

(5) Acting appointments to fill the vacant position of Secretary to a Ministry may only
be filled by a Senior Assistant Secretary or an Assistant Secretary.

(6) Contract officers can only act for a temporary period not exceeding twelve
months.

3.5.5 Officers to be Fully Qualified for Higher Post

Any recommendation to the Secretary to Government of an acting appointment must
contain a statement as to whether the officer recommended is in every way qualified to
perform all the duties of the office in which that officer is to act. The recommendation
will also state the details of the proportion of duties of the post in question which are to
be recommended as to the respective rate of acting allowance expressed as a percentage
of the full rate. Full acting allowance will only be paid if that officer is required to act.

3.5.6 Consequential Acting Appointments

When making recommendations for an acting appointment, Secretaries and Heads of
Department should consider any consequential acting appointments that may be required
and recommend appointments accordingly.

3.5.7 Length of Acting Appointments to be Indefinite

Where it is expected that an acting appointment may be for an indefinite period, an
indicative end date should clearly be stated in the recommendation and Secretaries and
Heads of Department are required to notify the Secretary to Government and copy to the
Secretary for Finance of the date on which the acting appointment ceases.

3.5.8 Time for Applications

Recommendations for acting appointments must reach the Secretary to Government at
least fourteen days before the acting appointment is due to commence, and where
applicable must be submitted with the leave form for the officer going on leave.

3.5.9 Advised of Appointment

An officer appointed on an acting basis to fill a vacancy will be advised from the
Secretary to Government setting out the salary and duties of the acting appointment,
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including an indication of the period during which the appointment is anticipated to
continue. Such appointment will terminate automatically in accordance with any
provision, if no provision is made, on notice from the Secretary to Government or on the
substantive filling of that vacancy either by the substantive holder or a new appointee.

3.6 PROMOTION

3.6.1 Authority for Promotion

(1)  All promotions other than those, for which provision is made separately in the
Constitution, are made by the Public Service Commission under section 149 of the
Constitution.

(2)  All vacancies will be advertised through the procedure of filling vacancies GAO
clause 3.1.5.

3.7 SENIORITY

3.7.1 Determination of Seniority
Seniority shall be determined as follows:

(1) Seniority between public officers shall be determined in the first instance by the
salary grading of their post, so that between any two officers, the one holding the
post with the higher grading shall be the senior irrespective of the dates of
appointment.

(2)  As between officers of the same grade, seniority shall be determined —
by reference to the dates on which they respectively entered that grade

(@) if any officers entered that grade on the same day, by reference to their
seniority on the day immediately preceding that day

(b) if any officers who entered the same grade on the same day and did so by
appointment and not by promotion (excluding promotion from a non-
permanent to a permanent grade) their seniority relative to each other shall
be determined by reference to their respective years of service

(3)  Where seniority cannot be determined in accordance with the foregoing it will be
decided by the Commission on the advice of the Secretary to Government.

3.7.2 Seniority on Transfer

Officers who transfer from one grade of the public service to another grade, the duties of
which are not considered to be related, take seniority from the date of their transfer
regardless of any previous length of service and the grading of their former post. The
posting of an officer between duty posts in the same grade in the same Ministry shall not
be regarded for this purpose as a transfer.
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3.7.3 Seniority When Officer Appointed Overseas

Subject to GAO clause 3.7.1, seniority as between officers selected for first appointment
from outside Tuvalu is determined by their date of arrival in Tuvalu. Where two or more
persons selected from outside Tuvalu arrive on the same day seniority between them
will be determined by age.

3.7.4 Non-Permanent Service

Service in a non-permanent post shall not be taken into account when assessing the
seniority of any permanent officer.

3.7.5 Seniority Lists

In order to facilitate the monitoring of staff, the Secretary to Government in consultation
with Secretaries and Heads of Department will keep lists showing the seniority of staff
in all established grades. The relevant seniority lists shall be available to the
Commission when considering appointments and promotions.

3.8 TRANSFERS

3.8.1 Officers Liable to Transfer to Any Station

Officers may be transferred to any station where their services are required in Tuvalu or
overseas.

3.8.2 Officers May be Required to Perform Any Duties

Officers in the public service may be required to perform the duties of any post at any
station in addition to or in place of the duties of their normal post. The performance of
such duties shall not of itself be regarded either as promotion or demotion nor shall it
entitle officers as of right to any payment other than the salary level attached to their
substantive posts.

3.8.3 Procedure for Transfers

The procedure for transfer where promotion or an increase in emoluments is involved
shall be dealt with under the procedures prescribed for promotion and where no
immediate increase in emoluments is involved under the general procedures for
appointments.
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3.8.4 Transfer in Urgent Cases

When the normal procedure for carrying out a transfer is likely to cause serious
inconvenience the Secretary will report the matter to the Secretary to Government who
may decide on a transfer without regard to the usual procedure.

3.8.5 Officers Applying for Transfer to another Ministry

M)

2

@)

Officers who wish to be considered for transfer to another Ministry, other than on
promotion, must apply to their Secretaries, through Heads of Department, giving
the reasons for their request and listing their qualifications for the post they wish
to fill.

Secretaries will send any applications, with their comments, to the Secretary of
the Ministry to which an officer wishes to transfer. If the application for such
transfer is acceptable to the Secretary of the receiving Ministry, that Secretary
will refer it, together with the comments of the officer's Secretary, to the Secretary
to Government for consideration and approval.

Where any transfer involves the consequential transfer of another officer, account
must be taken of that officer's wishes also.

3.8.6 Officers Applying for Transfer within Ministry

Officers who wish to be considered for transfer other than on promotion to another
Department of the same Ministry must apply to their Heads of Department, giving the
reasons for their request, and giving their qualifications for the post they wish to fill.
The Head of Department concerned must send any applications, with any necessary
comments to the Head of the receiving Department, who will refer it to the Secretary to
the Ministry for a final decision. If the Secretary approves the transfer, the Secretary will
inform the Secretary for Finance and the Auditor-General of the decision and the date of
transfer. Where the proposed transfer results in the transfer of another officer; account
must be taken of that officer's wishes also.

3.8.7 Transfer of Common Cadre and Administrative Staff

The transfer of officers occupying common cadre posts and administrative staff will be
at the discretion of the Secretary to Government.

3.8.8 Effective Date of Transfer

The effective date of transfer of an officer is normally the date on which the officer
concerned takes up the duties of the new post.
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3.8.9 Handover Notes on Transfer

All officers who are proceeding on transferring to a new post or new
ministry/department must complete Form P7 — Handing over Notes prior to going on
leave or moving posts. A copy of the Form P7 and the job description for the post must
be given to the Secretary of the Ministry and the new officer upon taking up the new
post and duties.

3.9 ANNUAL PERFORMANCE APPRAISAL REPORTS

The Performance Management Guidelines and Appraisal process at Annexe 3 are to be
followed when conducting staff annual performance appraisal reports for officers.

3.9.1 Appraisal Date

(1) Annual performance appraisal reports provided in Form P6 - Staff Annual
Performance Appraisal shall be prepared on all officers other than temporary
staff by the responsible Secretary for submission and approval from the Secretary
to Government.

(2)  Annual performance appraisal reports are to be completed monthly for all officers
whose increment date occurs in that month. All reports are due on or before the
15" of each month. Failure to do this will result in disciplinary action.

3.9.2 Preparation of Reports

(1) Each officer shall submit a completed appraisal report to the responsible officer so
designated by the Secretary of their respective Ministries no later thanone month
before the officers incremental due date, which is the date of first appointment.

(2) The reports shall be completed together by both the officer and the designated
responsible officer of a higher grade who is familiar with the work and
performance of the officer initially preparing the report. The designated
responsible officer shall ensure that the completed performance appraisal report is
received by the Secretary before the 15"0f the month of the officer’s incremental
date, date of first appointment.

3.9.3 Submission to Secretary to Government

The Secretary or reviewing officer will add their own comments on the form and shall
forward it to the Secretary to Government on or before the 15" of each month. All forms
in respect of a Ministry should be submitted together with a list of names to facilitate
checking.

Tuvalu Egn SL No09 of 2016 Page 43



Arrangement of Sections General Administrative Order 2016

3.9.4 Reports on Secretaries

Secretaries will report on Heads of Department, and the Secretary to Government will
report on officers in the administrative service.

3.9.5 Adverse Comments to be Discussed

Where an appraisal report includes any adverse comment on an officer's work and
conduct, the substance of such comment must be conveyed to the officer in writing by
the Secretary or Head of Department. This should be done to encourage an officer to
overcome any shortcomings. The officer should be given an opportunity to discuss any
problems or difficulties with Secretaries or Heads of Departments. A note that this
action has been taken should be recorded on the appraisal report before it is sent to the
Secretary to Government, together with any written observations by the officer.

3.9.6 Reports to be Candid

It is essential that performance appraisal reports should be as detailed and candid as
possible, as they form the basis for assessing the performance of officers when being
considered for promotion, discipline and the certificate of service at the end of their
service. Reporting officers must realise that their own abilities or failings are obvious
from the reports they write on their subordinates. Extra care should be taken, especially
where the counter-signing officer is in disagreement with the assessment of the reporting
officer.

3.9.7 Custody of Reports

Copies of previous performance appraisal reports can be made available when a current
report is being written. Reports shall be placed under the safe custody of the Secretary to
Government and shall be made available to the Public Service Commission as required.

3.9.8 Overseas Officers

Upon the expiry of a period of service of an officer appointed under contract made with
any overseas institution an Appraisal report on the officer's service and conduct whilst in
Tuvalu will be forwarded to the Secretary to Government for transmission to that
institution if so required.

3.9.9 Certificates of Service

All public officers upon request will be provided on leaving the service with a
Certificate of Service as provided in GAOs 4.10.1 to 4.10.3.

Page 44 SL No09 of 2016 Tuvalu :{%



General Administrative Order 2016 Arrangement of Sections

CHAPTER 4 - TERMINATION OF APPOINTMENTS AND

RETIREMENT

41 GENERAL

4.1.1 Authority for Termination

)

)

The power to remove persons holding or acting in offices in the Public Service is
vested in the Public Service Commission under section 149 of the Constitution;
however the disciplinary process that may lead to termination must be conducted
by the relevant Ministry Secretary and supported by the Secretary to Government.
The Public Service Commission will make the final decision based on the
information and evidence provided by the Ministry and officer.

The termination of the appointment of the Secretary to Government, Attorney
General, Auditor-General and Commissioner of Police shall be subject to the
provisions of sections 162 to 164 of the Constitution:

(@) the termination of the appointment of the Chief Justice and other Judges of
the High Court shall be subject to Sections 127 and 128 of the Constitution

(b) the termination of appointment of a police officer below the rank of
Inspector shall be made by the Commissioner of Police under the
provisions of section 157(4) of the Constitution and subject to the right of
appeal provided thereunder

(c) the termination of appointment of an officer on the personal staff of the
Governor-General shall be exercised by the Governor-General in
accordance with section 159(6) of the Constitution.

4.1.2 Revocation of appointment

1)

()

The Public Service Commission shall have power to revoke any appointment and
to take corrective action whenever, after investigation, it is satisfied that an error,
an omission or an improper conduct affected the selection of the person for
appointment.

Where the Public Service Commission has delegated to an officer its powers to
make appointments to any temporary or contract post, the authorization include
the power to revoke those appointments and to take correction action whenever
the officer, after investigation, is satisfied that an error, an omission or improper
conduct affected the selection of the person for appointment.

4.1.2 Resignations Reported to Secretary to Government

All resignations must be reported to the Secretary to Government giving where possible
the reasons for the resignation.
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4.1.3 Officers Dying in Service

Should an officer die during employment with the public service, that officer's Secretary
is responsible for seeing that prompt notification is given to the General Manager of the
Tuvalu National Provident Fund in respect of any payment that may be due to the
officer's dependents. The Secretary to Government should be informed of the action
taken.

4.1.4 Death by Accident on Duty to be Reported

In the event of an officer being injured or killed in the performance of duty within
Tuvalu the Secretary responsible must at once report the full particulars to the Secretary
to Government to ensure that there is no loss of entitlement to compensation under any
legislation and that steps are taken to notify the officer's next of kin.

4.2 RETIREMENT ON GROUNDS OF AGE

4.2.1 Compulsory Retirement Age

The provision for compulsory retirement on the grounds of age is prescribed under PSC
Rule 31 (1).

4.2.2 Voluntary Retirement Age

The provision for voluntary retirement is prescribed under PSC Rule 31(2). Not less
than four weeks’ notice must be given in cases of voluntary retirement.

4.3 TERMINATION ON ABOLITION OF POST

4.3.1 Procedure to be Followed

The procedure to be followed in the case of termination of appointment on abolition of a
post is prescribed under PSC Rule 41(2).

4.4 RETIREMENT IN THE PUBLIC INTEREST

4.4.1 Procedure to be Followed

The procedure to be followed in the case of retirement in the public interest is prescribed
under PSC Rule 33.
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45 RETIREMENT ON MEDICAL GROUNDS

4.5.1 Procedure to be followed

The procedure to be followed in the case of retirement on medical grounds is prescribed
under PSC Rule 34.

4.6 RESIGNATION:
Termination of Permanent Officers

4.6.1 Period of Notice

Officers serving on permanent terms may resign their appointment by giving not less
than four weeks written notice.

4.6.2 Procedure to be Followed on Resignation

(1) Where officers confirmed on the permanent establishment tender their
resignation, the Secretary of the responsible Ministry shall inform the Secretary to
Government.

(2) The Secretary to Government will inform the Commission of the resignation of
the officer, and the office shall accordingly become vacant.

4.6.3 Loss of Benefits

Any money owing by an officer on resignation will be repaid to the government from
their final entitlement paid through the provident fund, on confirmation by Treasury.
Where officers recruited outside Tuvalu resign before the expiry of their normal tour of
duty in Tuvalu, they may be required to meet from their own resources a part of the cost
of any passage to which they may be eligible, proportionate to the length of the
uncompleted portion of their normal tour of duty.

4.7 TERMINATION OF OFFICERS ON PROBATION

4.7.1 Period of Notice

Subject to the provisions of the PSC Rules, the termination of an officer's probationary
appointment shall normally be effected on either side by means of two weeks-notice
provided that no alternative conditions were laid down at the time of appointment.
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4.7.2 Procedure to be Followed

The procedure for the termination of probationary appointments is prescribed inPSC
Rule 27.

4.7.3 Transport and Leave Conditions

Subject to the conditions agreed at the time of appointment an officer on probation
whose service is terminated is eligible to receive transport at Government expense to the
place from which that officer was engaged. Any leave for which the officer has become
eligible should be arranged to take place within the period of notice and if possible to
expire on the same day as the notice.

4.7.4 Penalty for Early Resignation

Unless otherwise provided for at the time of appointment, a probationer who resigns
whilst on probation will not be eligible for any facilities from Government towards
transport from the station where that officer has been serving.

4.8 TERMINATION OF CONTRACT OFFICER

4.8.1 Period of Notice

The appointment of an officer on contract may be terminated upon such notice as
specified in the contract or letter of appointment or if no such notice is specified such
period shall be deemed to be incorporated as is specified in the Labour and Employment
related laws.

4.8.2 Grounds for Termination

The termination of a contract officer's appointment other than dismissal shall only be
recommended on the grounds that:

(a) the officer is not capable of performing the prescribed duties
(b) there are no funds with which to pay the officer
(b) the post is required for a permanent officer.

4.8.3 Procedure for Termination

(1) If a Secretary is of the opinion that the appointment of a contract officer should be
terminated, the Secretary shall set out the reasons for the proposed termination in
writing and require the officer to show cause in writing why that officer's service
should not be terminated. If no reply is received within two weeks of the receipt
thereof, or if the Secretary considers that no adequate cause has been shown, the
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Secretary shall forward the report together with the Secretary's recommendations,
to the Secretary to Government.

(2) Provided that where it appears in any case that there is any doubt that under the
terms of the contract the above mentioned terminations are lawful, the Secretary
to Government shall refer the case to the Attorney-General for advice.

4.8.4 Representations by Officer

4.9

An officer in respect of whom action under GAO clause 4.8.4 is contemplated shall be
given an opportunity to make representations to the Secretary to Government in respect
of the proposed reduction or loss of gratuity and the Secretary to Government shall
make the officer's representations known to the Commission.

TERMINATION OF NON-PERMANENT OR TEMPORARY OFFICERS
OTHER THAN OFFICERS ON PROBATION

4.9.1 Period of Notice

The period of notice of termination of temporary employment that is remunerated on a
monthly basis shall be one month. In the case of employment on a weekly basis the
period of notice shall be one week. In the case of employment on a daily basis notice of
termination shall take effect at the end of the day on which it is given.

4.9.2 Procedure to be Followed

If a Secretary is of the opinion that the appointment of a temporary and non-permanent
officer should be terminated the Secretary shall set out the reasons for termination in
writing and require the officer to show in writing why that officer's appointment should
not be terminated. If no reply is received within two weeks, or if the Secretary considers
that no adequate cause has been shown:

(a) Where disciplinary control has been delegated, the Secretary may terminate
the appointment

(b) Where disciplinary control has not been delegated, the Secretary shall forward
the report, together with any recommendations to the Secretary to Government.
(c) The Secretary to Government will send the report and any further
recommendations to the Public Service Commission and the Commission will
decide on the matter.
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4.10 TESTIMONIALS

4.10.1 Certificates of Service

On finally leaving the service other than on dismissal an officer upon request under
GAO clause 3.9.9 will be provided with a Certificate of Service in the form prescribed at
Form P11 -Certificate of Service. In the case of officers other than Secretaries,
Certificates of Service will be prepared by the Secretary to the Officer's Ministry for
issue by the Secretary to Government. Certificates of service in respect of officers in the
administrative service will be issued by the Secretary to Government, or by the
Commission, as the case may be.

4.10.2 Assessment on Certificates of Service

(1) Assessment for efficiency should be defined as ‘Very Good’, ‘Good’ or ‘Fair’ as
the case may be. Secretaries should bear in mind that the main purpose for the
certificates is for use as a reference by officers when seeking other employment.

(2)  Unless there is good reason to the contrary, general conduct should be assessed as
‘very good’. Where an officer has served in an exemplary manner for fifteen years
or more certificates may be signed by the Secretary to Government or by the
Commissioners. The details of the posts held during the officer's career must be
entered on the reverse of the certificate.

4.10.3 Records

A copy of the Certificate of Service must be placed in the officer's personal file in the
officer's Ministry and in the office of the Secretary to Government. Enquiries from
outside employers about former Government officers will normally be passed to the
Secretary to Government for attention.

411 RE-ENGAGEMENT

4.11.1 Re-engagement of Contract Officer

The re-engagement of an officer at the termination of the officer's contract is dealt with
in GAO clause 3.3.6.

4.11.2 Re-engagement of Resigned Officer

Any application for employment from a person who has previously resigned voluntarily
from the Public Service must be carefully investigated and the circumstances that
prompted that resignation taken into account before a decision to re-engage the officer is
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taken. Persons reappointed will be informed that they will be subject to the following
conditions that:

(@) they may have to do a period of probation even though they may have
previously been confirmed

(b) the period of service before resignation will not count for seniority.

4.11.3 Re-engagement of Retired Officer
Retired public officers may be re-engaged where the:
(a) prospects of serving officers are not prejudiced
(b) vacancy cannot otherwise readily be filled

(c) retired officer is in all respects suitable.

4.11.4 Re-engagement to be Short Term

The re-engagement of officers who have resigned or retired from the service will be on
temporary terms or short-term contracts. Subject to GAO clause 3.3.1, Contracts will
normally be entered into only if it is necessary to fill an essential post for which no
likely candidate is envisaged for some time to come.

CHAPTER 5 - RULES OF CONDUCT

5.1 HOURS OF WORK

5.1.1 Prescribed Hours of Work

Hours of work will be prescribed by the Minister from time to time, but officers should
be aware that all their time is at the disposal of Government unless otherwise specified
in their terms of service. The actual hours of arrival and departure may be varied to meet
departmental requirements and staff may be required to attend for duty on such days and
for such hours as are considered necessary for the efficient conduct of public business or
during emergencies.

5.1.2 Hours of Permanent Staff

The normal hours of work for permanent staff, contract and probationary officers is 35
hours per week, work is to be performed during the hours of 0800 hours to 1230 hours
and from 1330 to 1600 hours Mondays to Fridays.
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5.1.3.Teachers and Officers Overseas

The Minister may vary the normal hours of work for teachers and officers working in
overseas posts and may prescribe shift hours for hospital, police, meteorological,
marine, watchmen and prison staff.

5.1.4.Casual Workers

The normal working hours for casual workers are from 0730 to 1230 hours and from
1330 to 1630 hours Mondays to Fridays.

5.1.5.Regular Attendance

Regular and punctual attendance is required of every officer. Working less than the
prescribed minimum hours, irregular attendance and absences from the place of work
will form the basis of disciplinary charges.

5.1.6 Standard of Dress Required

Except where prevented by the nature of their work, officers on duty must dress in a
clean and tidy manner at all times and keep themselves well groomed. It is the
responsibility of supervising officers to ensure that officers who are required to wear
uniform do so, and comply with any instructions in this respect.

5.1.7 Standard of Behaviour Towards Public

All officers are expected to be courteous, helpful and attentive in their dealings with the
public.

5.1.8 Absence Without Leave

Absence without leave during working hours (unauthorised leave) must be reported to
Secretaries by Heads of Department and supervising officers in order that appropriate
disciplinary proceedings may be taken against the officer concerned. In the case of any
unauthorised absence the Secretary for Finance shall be notified and copied to the
Secretary to Government by the Secretary or Head of Department to withhold salary
payments.

5.1.9 Work on Public Holidays

Where an officer is required by the officer’s Head of Department or Secretary to work
on a public holiday the officer will wherever possible be given time off in lieu.
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5.1.10 Absence from Funafuti

Heads of Department will inform their Secretaries and Secretaries will inform the
Secretary to Government whenever they leave Funafuti for any purpose that affects the
performance of their official duties.

5.1.11 Attendance Registers

In each department a senior officer designated by the Head of Department will be
responsible for the regular and prompt attendance of staff. Designated officers shall
prepare a monthly report using time card or manual information for submission to
department heads, who shall then forward such report to the Secretary responsible for
the Ministry. Such report shall note the following matters:

(a) early departures
(b) extended lunch breaks
(c) irregular attendance

(c) unauthorised absences from duty.

5.1.12 Absence through ill health caused by neglect

Absence from duty on account of ill - health caused by an officer's own neglect or
misconduct may be regarded as absence without leave and dealt with accordingly GAO
clause 1.3.3.

5.2 PRIVATE WORK

5.2.1 Private Work and Trade Prohibited

The remuneration of public officers is fixed on the assumption that their whole time is at
the disposal of Government and they are prohibited from engaging in trade or private
practice save where there is permission by the expressed terms of service.

5.2.2 Permission Required for Any Business Undertakings

No officer may take part directly or indirectly in the management or proceedings of any
commercial, industrial or agricultural undertaking except with the permission of the
Secretary to Government.

5.2.3 Private Work Not to Conflict with Public Duties

The prohibitions in GAO clauses 5.2.1 and 5.2.2 above arise from the need for officers
to devote their whole time and attention to the service of Government and from the need
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to ensure that officers private affairs are not in conflict with, or do not appear to be in
conflict with, and in no way affect the performance of their official duties.

5.2.4 Exceptions

In exceptional circumstances, prior written approval may be obtained from the Public
Service Commission to carry out private work for remuneration based on the merits of
each case. Relaxation of the rule will be considered where the work is in the public
interest and cannot be adequately undertaken by another person not in Government
service, where the work is of an occasional nature and is clearly unconnected with the
officer's official duties. Any such work must be undertaken outside office hours. Failure
to obtain the necessary permission before hand may form the basis of disciplinary
proceedings.

5.2.5 Circumstances Not Permitted

The permission of the Public Service Commission will not be given in the case of
employment which:

(a) having regard to the officer's position in the service, might involve a conflict
of loyalties or interest

(b) could affect the officer's efficiency

(c) affords an opportunity to use Government material or equipment or requires
work in official hours

(d) is not in keeping with an officer's status and position in the public service.

5.2.6 Trading with Government Prohibited

No officer may sell property or goods or otherwise trade or furnish supplies on account
of the public without the permission of the Public Service Commission.

5.2.7 Officers to Disclose Interests in Contracts

No Government contract may be let to a public officer or to any partnership or company

of which an officer is a member or to any company of which the officer is a director
unless that officer has disclosed the full measure of any interest and the Public Service
Commission has given permission for the letting of the contract to proceed.

5.2.8 Officers Not to be Directors of Companies Supplying Government

No public officer may accept a directorship otherwise than with the express permission
of the Public Service Commission in any company holding a contract with Government.
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5.2.9 Permission to Acquire Commercial Interests Required

An officer wishing to acquire an interest in any commercial, agricultural or industrial
undertaking in Tuvalu must apply for permission to the Public Service Commission
giving full details of the interest to be acquired. Permission will only be granted if the
Public Service Commission is satisfied that the officer's interest will not be in real or
apparent conflict with that officer's duties as a public officer.

5.2.10 Interests to be disclosed

An officer holding any interest in a commercial, agricultural or industrial undertaking
within Tuvalu or trading with Tuvalu at the time of appointment, or subsequently, shall
declare such interest to the Secretary to Government.

5.2.11 Activities of Officers' Spouse

Where it appears that the interests in trade or commerce of an officer's spouse conflict or
are likely to conflict or may seem to conflict with an officer's duties the Secretary to
Government may recommend that the officer be transferred to other duties where such
conflict does not exist, unless the spouse has in the meantime embarked on a different
activity. This restriction does not extend to the employment of an officer's spouse as a
paid employee in Government or any private-firm.

5.2.12 Acquisition of Shares Permitted

A public officer is not prohibited from acquiring shares in a registered company or
business or from investing in any Government loan.

5.2.13 Paid Employment on Leave Prohibited

No officer may accept paid employment while on leave without previously obtaining the
express sanction of the Secretary to Government.

5.2.14 Official Knowledge Affecting Private Interests

If officers find that they have been given official duties whereby they might obtain any
knowledge or authority relevant to their private investments or interests, it is their duty
to inform the Secretary to Government. Those officers may be required to divest
themselves of any interest, if it is considered that their private affairs might be brought
into real or apparent conflict with their public duties.
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5.3

531

5.3.2

5.3.3

5.34

PUBLICATIONS AND PUBLIC UTTERANCES ON POLITICAL AND
ADMINISTRATIVE MATTERS

General

The Constitution is recognised as the supreme law of Tuvalu. In particular, those rights
and freedoms enshrined in Part Il of the Constitution are recognised as being
fundamental to the continued existence of Tuvalu as a democratic state based on the
Rule of Law. It is also recognised that due to the nature of its size and employment
capacity, the public service administration has the potential to limit and restrict those
rights and freedoms guaranteed under the Constitution.

Obligations of Officers

Within the framework of those constitutionally guaranteed rights however, public
officers are expected to discharge their duties in a professional, unbiased and impartial
manner.

Restrictions on Activities

Public officers should refrain from becoming involved in any matter which may involve
or result in public controversy. Officers are expected to use common sense and
discretion, and should refrain and if at all possible avoid engaging in any of the
following activities:

(a) participating in any public debate on any subject of a political nature, or any
matter relating to the public service, or to their role as a public officer, or to the
administration of the government in general

(b) contributing articles, letters or other materials for publication on any matter of
a political nature or expressing views contrary to declared government policy
whether in that officer's own name or under a false name

(c) participating in any broadcast, lecture, rally or other similar public meeting
where matters of a political nature, or matters relating to the administration of
government or the public service, or to their role as a public officer may be
debated or discussed.

Interpretation

GAO 5.3.3 is to be interpreted so as to restrict to the minimum extent possible the rights
of public officers as citizens of Tuvalu. It is also to be interpreted in a manner that
ensures that officers may exercise fully their traditional cultural rights, including the
right to fully participate in the deliberative and decision-making processes of island
communities.
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5.3.5 Participation in Politics

Officers entitled to vote at elections to any public office or political or trade union
office, are encouraged to exercise their right to vote. However, they are discouraged
from actively participating in politics, and in particular from becoming involved or from
personally undertaking the following activities:

(a) speak, broadcast or ask questions in public, call a public meeting or actively
take part in such a meeting concerned with any political matters

(b) write letters to the press or publish books, articles or pamphlets giving their
views on political matters

(c) canvass, support or collect funds in support of political candidates or of any
political cause or body

(c) nominate, sponsor or support in any public way a candidate for election

(d) hold office in, or take part in the management of any political organisation.

5.3.6 Prior Permission Required to Communicate Official Papers

No officer may, without prior and express permission of the Secretary to Government,
make available to any unauthorised person, or make public or communicate to the Press
or to individuals or make private copies of: documents, papers or information which that
officer may have obtained in an official capacity, unless it is in the interest of
Government to do so. Every public officer is required to exercise due care and diligence
to prevent such knowledge from being disclosed or communicated or discovered.

5.3.7 Production of Official Documents for Legal Proceedings

All subpoena and other similar requests for government documents received by public
officers shall be referred to the Office of the Attorney-General for appropriate legal
advice. No government documents in the possession of a public officer are to be
released until approval for such release has been obtained from the Attorney-General

5.3.8 Officers Standing for Parliament

An officer who wishes to stand for election to Parliament must comply with the
provisions of the Public Service Act (Cap 97) and appropriate regulations.

5.4 PECUNIARY EMBARRASSMENT

5.4.1 Financial Embarrassment

If an officer gets into serious financial difficulty for whatever reason it will be regarded
as affecting the officer's efficiency. Whenever a Secretary or Head of Department
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becomes aware that an officer within the Ministry is in serious financial difficulties the
Secretary concerned must immediately report the facts to the Secretary to Government
for consideration of the circumstances and the necessity for disciplinary proceedings.

5.4.2 Circumstances to be Reported

An officer who becomes so financially involved that the officer is unable to meet
obligations is required at the earliest possible moment to place a complete statement of
the facts of the case before the Secretary concerned for submission to the Secretary to
Government.

5.4.3 Embarrassed Officers Not to Handle Money

Even where the circumstances do not warrant the interdiction of an officer from duty, in
no case may an officer who is so financially involved that the officer is unable to meet
any obligations continue to be employed on duties involving the handling of public
money.

5.4.4 Lending for Interest Between Officers Prohibited

No officer shall borrow at interest from or make any loan at interest to any public officer
in return for payment of a larger sum or any other valuable consideration whatsoever, or
shall act as an intermediary between any public officer and a money lender or shall take
part in collecting debts on behalf of a money lender. In particular no officer shall borrow
money from a subordinate officer and no officer shall lend money to a senior officer.
Officers who act in contravention of this GAO will render themselves liable to
disciplinary actions and Secretaries and Heads of Department are responsible for
reporting to the Secretary to Government anyone who is known to be contravening this
GAO.

5.4.5 Advice Available

An officer who is in financial difficulties may seek advice in a confidential and private
capacity from the Secretary to Government. The Secretary to Government is in a better
position to assist officers if they seek advice during an early stage of indebtedness.

5.5 GIFTS

5.5.1 Receiving Gifts

Officers are forbidden in the course of their official duties, to give or receive valuable
gifts or presents (other than ordinary gifts from personal friends) whether in the form of
money, goods, services, passages or manner of beneficial transaction and from giving
presents or providing such benefits.
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5.5.2 Where Gifts Cannot be Refused

Gifts from public bodies or personages received in the course of public duty which
cannot be refused without giving offence may be accepted;any gifts over the value of
$50 must be reported and declared to the Secretary to Government.

5.5.3 Gifts on Retirement or Death

The provisions of GAO clause 5.5.2 with the consent of the Secretary to the Ministry
concerned, to permit a voluntary contribution to be made for:

(a) an officer permanently leaving the service
(b) towards a tribute on the death of an officer.
5.6 LEGAL PROCEEDINGS

5.6.1 Officers Not to Institute Legal Proceedings

Except where authorised by any law, officers may not institute legal proceedings on any
matter connected with their official position or arising out of the discharge of their
duties without the permission of the Attorney-General. Any request for permission to
institute proceedings on such matters must be submitted to the Attorney-General
through the officer's Secretary, giving full details of the issues involved.

5.6.2 Officers Assisted in Certain Cases

Whenever civil proceedings are instigated against officers which arise out of their
official position, or are the result of an act performed by them in the course of their
official duties, officers may apply through their Secretaries to the Attorney-General for
assistance, giving full details of the issues involved. If the Attorney-General is satisfied
that the proceedings have arisen through the officer acting in good faith in the
performance of official duties and it is in the public interest that the officer should be
defended, the Attorney-General may arrange for the officer's defence accordingly.
Whether any damages or costs awarded against an officer in a civil suit are paid from
public funds will be a matter for consideration on the facts of the case.

5.6.3 Expert Evidence in Court

A public officer may not, except as provided in the following GAO clauses 5.6.4 to
5.6.7, give expert evidence in court in civil cases other than as a witness for the
Government. No objection shall be raised to officer's giving evidence of a non-technical
nature or evidence not connected with official duties.
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5.6.4 Permission Required to Give Expert Evidence

An officer who is requested to give voluntarily in Court advice or evidence of a
technical nature in respect of which, by virtue of the officer's qualifications, and
appointment, that officer is regarded as an expert, the officer must obtain permission
from the Secretary concerned to do so, before complying with the request.

5.6.5 Subpoenas to be Obeyed
An officer who receives a subpoena to give evidence in Court must obey that subpoena.

5.6.6 Expert's Fees

Officers who receive fees in respect of technical advice or evidence which they give in
court must inform the Secretary to Government.

5.6.7 Leave to Attend Court

(1) Except where it is part of the duties of a public officer to attend court in any
capacity, an officer must first obtain leave of absence to do so from the Secretary.

(2) Where leave of absence is requested so that an officer may attend court in a
matter not related to official duties, a Secretary shall determine the time during
which that officer may be absent from duty and whether that leave of absence
should be deducted from the leave entitlement of that officer.

(3) Where leave of absence is requested so that an officer may attend court as an
accused person, the officer shall be granted leave of absence and the period of
such absence from official duty shall be deducted from any leave entitlement.

5.7 MISCONDUCT AND OFFENCES

5.7.1 Reputation of the Service

Any act by a public officer which may bring the Service into disrepute must be reported
to the Secretary of the Ministry to which the officer in question belongs or is attached
and the Secretary shall inform the Secretary to Government.

5.7.2 Misconduct

Misconduct consists of any act or omission contrary to the specific rules and regulations
of the service or against the general interests of an efficient public service.
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5.7.3 Unlawful Offence Implying Misconduct

A public officer who has been convicted of an unlawful offence implying misconduct
will be dealt with in compliance with GAO Chapter 6 Discipline. Officers convicted of
any offence are responsible for reporting the matter to their Secretaries or Heads of
Department.

5.7.4 Unlawful Offences to be Reported

A Secretary must report to the Secretary to Government every instance in which an
officer is charged before a Court with a serious offence. As soon as the case is heard the
Secretary to Government shall be informed of the outcome and where appropriate
disciplinary proceeding will be instituted against the officer. A serious offence is one
which is liable to a penalty of more than one hundred dollars and/or imprisonment for
six months.

5.7.5 Inefficiency

Inefficiency cannot be established by a single act of incompetence. The exact definition
must vary with the facts of the case, but it usually consists of a series of acts, or
omissions, incompetence or mishehaviour, which, in themselves, are not serious enough
to merit proceedings for misconduct, but which in their cumulative effect show that a
public officer is not discharging the duties of office in an effective manner.

5.7.6 Loss to Public Funds Surcharged

If at any time public funds sustain a loss by reason of the neglect or fault of any officer,
or through disregard for, or failure to comply with any provision of the General
Administrative Orders, Financial Instructions or other administrative instructions, the
officer shall, subject to Financial Instructions, be liable to be surcharged up to the
amount of the loss. Any sums due to that officer by Government may be withheld in
satisfaction of such surcharge.

5.7.7 Driving Government Vehicles
No officer may drive a Government vehicle unless the following conditions are satisfied

(a) the officer is in possession of a valid driving licence
(b) the officer has the permission of a Secretary to drive the vehicle

(c) there is an emergency such as the sudden absence or incapacity of the driver.
In such cases the officer must report the matter immediately on completion of the
journey to the officer who would normally authorise the journey in question.
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5.7.8 Government Vehicles Not for Private Use

M)

2

No officer may use a government vehicle for private purposes without the
permission of the Secretary of that officer's Ministry. Permission will normally be
granted for the use of Government transport for urgent official medical treatment
and for the transport of an officer and the officer's personal effects on arrival and
departure from the officer's station:

Provided that where a government vehicle is available to the general public at
approved rates of hire, officers may hire that vehicle in the same manner as
members of the general public.

5.7.9 Offence to Carry Passengers

It is a serious offence to carry passengers for payment in Government vehicles.

5.8 REPRESENTATIONS AND PETITIONS

5.8.1 Procedure for Making Representations

M)

2

®)

Any public officer who has any representations to make on any matter relating to
the public service must address them in the first instance to the officer's Head of
Department. If this does not achieve satisfaction the officer may then address the
Secretary of the Ministry through the Head of Department.

If the Secretary or Head of Department is unable to settle the matter the officer
will submit a full report to the Secretary to Government. If the matter is dealt with
by the Head of Department or Secretary but not to the satisfaction of the officer
concerned the latter may address the Secretary to Government through the Head
of Department or Secretary.

These officers will forward the representations submitted together with their
comments to the Secretary to Government. The Secretary to Government will, as
appropriate, submit the matter to the Public Service Commission or to the Prime
Minister as the Secretary to Government considers appropriate. The Secretary to
Government will convey the decision to the officer.

5.8.2 Complaints Against a Head of Department or Secretary

In the event of a complaint being made against the Head of Department, an officer may
address the Secretary of the Ministry direct. In the event of a complaint against a
Secretary, the Head of Department or any officer may address the Secretary to
Government.
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5.8.3 Procedure Where Disciplinary Proceedings Involved

The procedure for appeals against disciplinary matters is dealt with in Chapter 6,
Discipline.

CHAPTER 6 - DISCIPLINE

6. GENERAL

6.1.1 Authority

The power to exercise disciplinary control over persons holding or acting in any public
office is vested in the Public Service Commission, under section 149 of the Constitution.

6.1.2 Doubtful Cases

Any case not covered by this Chapter or the Public Service Commission Rules must be
reported to the Secretary to Government who will refer it to the Public Service
Commission for directions on the procedure to be followed.

6.1.3 Delegated Powers of Secretaries
The following disciplinary powers may be exercised by Secretaries:
(a) deferment or withholding of the increment of any officer serving in any post

(b) removal of a temporary officer from any post and the exercise of disciplinary
power over such officer save where the officer has been convicted on substantially
the same facts of a unlawful offence

(c) issue of written warnings, reprimands and terminate pay to those officers who
are absent from work without proper cause and evidence through submission of a
leave form

(d)the exercise of disciplinary proceedings and penalties with the
recommendation to the Public Service Commission of demotion, dismissal or
retirement in the interests of the service in respect of officers Level 6 and below.

6.1.4 Delegated Powers to Other Public Officers

(1) Public officers at classification Level 4 and above may exercise power to hold
disciplinary discussions in accordance with the provisions of GAO clause 6.5.1.

(2) Provided that such power shall not imply any power to reach any final decision or
award of penalty, such decision and the award of penalty being made by the
Secretary except where it is to be made by an authority superior to the Secretary.
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6.1.5 Penalties
The following are the penalties which may be imposed as a result of disciplinary action:

(a) dismissal
(b) reduction in classification level
(c) reduction in salary
(d) deferment of increment
(e) withholding of increment
(f) formal reprimand
(g) forfeiture of emoluments withheld during a period of discipline.

6.1.6 Retirement in the Interests of Service

If on completion of disciplinary proceedings instituted for the dismissal of an officer, the
Public Service Commission is of the opinion that the officer does not deserve to be
dismissed but that the proceedings disclose grounds for removing that officer on the
grounds of general inefficiency in the performance of duties it may remove the officer
from the public service on such grounds.

6.1.7 Loss of Benefits on Dismissal

A public officer who is dismissed forfeits any rights to retirement benefits other than
those to which the officer is entitled under the Tuvalu National Provident Fund Act. The
officer will not be entitled to free transport facilities.

6.1.8 Benefits of Retired Officers Retained

An officer who is terminated for inefficiency is eligible for such retiring benefits as may
be permitted under any law or regulation. Such officers will be eligible for leave and
transport benefits as if they had retired.

6.1.9 Loss of Allowances for Unsatisfactory Work

The payment of all allowances is conditional upon the efficient performance of duties,
and in any case in which no other disciplinary action is considered appropriate the
Secretary to Government may withhold any such allowance in respect of an officer
whose performance of duties is found to be unsatisfactory.
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6.1.10 Reduction in Classification Level or Salary

Reduction in classification level or reduction in salary may be imposed in any case
where a penalty other than dismissal is appropriate. Reductions in classification level or
salary are particularly appropriate penalties in cases of proven inefficiency.

6.1.11 Withholding of Increments

Where it is proposed to defer or withhold an increment having regard to any misconduct
or dereliction of duty, a Secretary shall have regard to the gravity of the misconduct, if
any, the nature of the officer's subsequent behaviour, and the officer's present degree of
efficiency. A Secretary shall bear in mind that:

(@) ‘Deferment’ is to be applied when for any reason there is a doubt and it is
desired to reserve judgement and give further time for improvement. If the
increment is granted it is given retrospectively from the date on which it originally
became due.

(b) ‘Withholding’ an increment takes place if it is decided that an increment
should not be granted with effect from the date it became due. Where an increment
has been withheld for a period of less than one year the person concerned shall be
entitled to draw increased salary as of the day following the close of the period for
which the increment was withheld and shall be eligible for a further increment on
the next normal incremental date. Where the increment has been held for a year
the officer concerned shall be eligible for one increment, and no more, on the next
incremental date.

6.1.12 Secretary to Government Informed of Increments Withheld

When a Secretary is of the opinion that an increment for an officer should be deferred or
withheld on the grounds of unsatisfactory service during the previous year, or if a
Secretary considers that an increment which has been deferred or withheld should be
granted, the Secretary must inform the officer and shall forward a confidential report
stating the reasons for the proposed action, to the Secretary to Government.

6.1.13 Information on Disciplinary Proceedings

Where in accordance with Public Service Commission Rules and General Administrative
Orders, a Secretary authorises, initiates or recommends any disciplinary proceedings
against an officer, the Secretary must inform the Secretary to Government who will
inform the Public Service Commission of the action taken or proposed and must ensure
that it is kept informed at each stage of the proceedings.
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6.1.14 Commission May Resume Delegated Powers

The Public Service Commission may resume the exercise of any delegated powers under
PSC Rule 35, and may at its discretion initiate disciplinary proceedings or discontinue

them.

6.1.15 Proceedings Against Contract Officers

Where it is necessary to institute disciplinary proceedings against a contract officer the
procedure shall be as in the case of a permanent officer of the same salary level except
that an officer's agreement may be terminated in accordance with the provisions of PSC
Rule 42 if this is considered more appropriate.

6.1.16 Proceedings Against Temporary Officers

1)

)

@)

Where it is necessary to institute proceedings against a temporary officer the
procedure shall be as prescribed in PSC Rule 42 except that the appointment may
be terminated at any time.

Disciplinary action may be taken by the Secretary of the Ministry concerned who
may cause an investigation to be made in such manner as the investigating officer
may think fit, provided that the officer shall be entitled to know the whole case
forming the basis of the disciplinary proceedings and shall have an adequate
opportunity of making a defence.

If the officer is convicted of a unlawful offence the Secretary of the Ministry
concerned shall consider the judgement of the court on such charge (and the
record of proceedings, if available) and shall decide whether the officer should be
dismissed or subject to some lesser disciplinary punishment without any of the
proceedings prescribed in GAO clause 6.1.16(2) being instituted.

6.2 PRELIMINARY ACTION

6.2.1 Procedure for Misconduct and Inefficiency

All acts of misconduct or inefficiency by public officers shall be dealt with in accordance
with the procedures laid down in the Public Service Commission Rules and in the
General Administrative Orders with the minimum of delay. The value of disciplinary
action is largely lost unless prompt action is taken at all stages and officers concerned
with disciplinary action must give priority to deal with any papers referred to them or
initiated by them in disciplinary cases.
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6.2.2 Officers to be Notified

It is the duty of every supervising officer who observes underperformance of a
subordinate officer to give that person verbal notice of the underperformance and bring it
to the attention of the Head of Department or Secretary of the Ministry.

6.2.3 Warning Letters

As soon as it comes to the notice of a Head of Department or a Secretary that the work of
any subordinate officer is unsatisfactory, but that the unsatisfactory work or behaviour
does not amount to misconduct, the Head of Department or Secretary shall inform the
officer in writing of the underperformance, requesting that it be remedied.

6.2.4 Warnings for Inefficiency

Similarly, if it is considered that an officer's work is inefficient to the extent that the
officer's services could be terminated for inefficiency, the officer must be warned in
writing and given an opportunity to improve or offer an explanation for the inefficient
conduct.

6.2.5 Consequential Action by Secretaries

After issuing a written warning and considering such written representations as the
officer may make the Secretary will decide whether the officer has:

(a) provided sufficient reasons to excuse the conduct in question, in which case the
Secretary will advise the officer that the explanation was, in the circumstances,
satisfactory

(b) not provided sufficient reasons to excuse the conduct in question, but in the
circumstances, no immediate punishment is warranted, in which case the Secretary
will issue an appropriate formal written warning and require the officer to
acknowledge receipt thereof in writing

(c) not provided sufficient reasons to excuse the conduct in question and appears
to deserve punishment, in which case disciplinary proceedings will be instituted.

6.2.6 Formal Warnings

A formal warning issued in accordance with GAO 6.2.4 must advise the officer of the
consequences of in the case of:

(a) misconduct, any repetition of the offender
(b) inefficiency, a failure to improve.

Copies of any formal warning will be copied to the Secretary to Government.
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6.3 INTERDICTION OR SUSPENSION

6.3.1 Misconduct to be Reported

It is the duty of a supervising officer or Head of Department who becomes aware of the
misconduct of a subordinate officer to report it to the Secretary of the relevant Ministry.

6.3.2 Interdiction for an unlawful Offence or Serious Misconduct

When the Secretary considers that the misconduct involves a unlawful offence, or is
likely to result in the dismissal of the officer, or if the Secretary considers that the
interests of the public service require that the officer should cease to exercise any powers
and functions as a public officer, the Secretary shall forward a request to the Secretary to
Government that the officer be interdicted from duty. The Secretary to Government shall
refer the matter to the Public Service Commission for its decision.

6.3.3 Urgent Action

Where in the opinion of the Secretary it is necessary that the interdiction be made
forthwith or where there would be a delay of more than 48 hours before a decision could
be given by the Public Service Commission the Secretary may, after considering the
circumstances of the case interdict the officer from duty, provided that the:

(a) matter shall be reported to the Public Service Commission for consideration at
its next meeting and the PSC may confirm or cancel the order for interdiction

(b) power to issue such an order shall not be exercised by an officer below Level
5.

6.3.4 Emoluments Payable on Interdiction
(1) An officer who is interdicted or suspended from duty will receive no salary.

(2) If the officer is not convicted or a judgement of guilty is quashed on appeal by any
Court, the emoluments withheld from the officer shall be restored.

6.3.5 Secretary to Government to Inform Officers Interdicted

The Secretary to Government shall inform officers concerned of their suspension and
suspension of salary/emoluments. The Secretary to Government shall also inform
officers of their right to make representations to the Commission concerning their
suspension. The Commission may vary or confirm the decision in the light of such
representations.

Page 68 SL No09 of 2016 Tuvalu :{%



General Administrative Order 2016 Arrangement of Sections

6.3.6 Emoluments Restored if Case Dismissed

Where any disciplinary proceedings initiated against an officer do not result in the
dismissal or punishment of an officer the whole of the emoluments withheld shall be
restored to the officer when the final decision is made. Where any lesser punishment is
awarded not amounting to dismissal, there shall be restored to the officer such proportion
of any emoluments withheld as in the opinion of the Commission is justified in the
circumstances of the case.

6.3.7 Interdiction on an Offence

When an officer is convicted of an unlawful offence likely to result in dismissal, the
Secretary to that officer's Ministry will:

(@) suspend the officer from duty and inform the officer accordingly in writing, if
such action has not already occurred

(b) inform the officer in writing that the officer's salary will be withheld in full
until disciplinary proceedings are completed.

6.3.8 Interdicted Officers Not to Leave Tuvalu

(1) An officer who is under interdiction shall not leave Tuvalu without the permission
of the Secretary of that officer's Ministry.

(2) It shall be the duty of an officer under interdiction to leave with the Secretary an
address within Tuvalu where the officer may be contacted at any time.

6.3.9 Interdiction Not Applicable to Temporary Officers

Interdiction should not be used in the case of staff on temporary terms or on hourly, daily
or weekly rates. If a member of such staff is arrested on an unlawful charge and it is
necessary to prevent that officer from performing any functions as a public officer
pending the result of unlawful or disciplinary proceedings the officer's employment may
be terminated forthwith by payment of the appropriate wages in lieu of notice. Such
action should be taken on the understanding that if the officer is subsequently acquitted
the officer may be re-engaged as from the date of acquittal or from the day following the
expiration of the period for which the officer was paid in lieu of notice, whichever is the
earlier.

6.3.10 Availability of interdicted Officers

Interdicted officers must keep the Ministry where they are employed informed of the
address at which instructions to them can be delivered. If such officers fail to comply
within twenty-four hours with any delivered instructions, they will be regarded as being
absent from duty without permission.
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6.4 PROCEEDINGS THE SUBJECT OF A UNLAWFUL CHARGE

6.4.1 Procedure to be Followed in PSC Rules

Where a preliminary investigation or any disciplinary enquiry discloses that an offence
against any law may have been committed by an officer the procedure set out in PSC
Rule 38 shall be followed.

6.4.2 Police to be Informed

When on preliminary enquiry into the misconduct of an officer a Secretary has reason to
believe that an unlawful offence has been committed, the Secretary shall immediately
inform the Police. If the Police are unable to take action the Secretary to Government
will consult the Attorney-General as to whether a prosecution should be instituted. If the
Attorney-General does not advise that the officer should be prosecuted, the Attorney-
General should nevertheless advise whether any disciplinary action should be taken and,
if so, assist in framing the charges against the officer.

6.4.3 Secretary for Finance, and Auditor-General to be Informed of Loss of
Funds

When in terms of the General Administrative Orders the offence believed to have been
committed involves the misappropriation of public funds, the Secretary will immediately
inform the Secretary for Finance, and the Auditor-General. The procedures for dealing
with loss of funds generally are set out in the Financial Instructions.

6.4.4 Proceedings to Await Outcome of Unlawful Prosecution

In any case where unlawful proceedings are instituted against an officer, disciplinary
proceedings on any grounds involved in the unlawful charge shall not be taken until the
conclusion of unlawful proceedings and the determination of any appeal there from PSC
Rule 38.

6.4.5 Action Where Officer Acquitted

An officer who is acquitted of a unlawful charge shall not be dismissed or otherwise
punished in respect of that charge, but the officer may nonetheless be dismissed or
otherwise punished on charges arising out of the officer's conduct in the matter unless the
charges raise substantially the same issues on which the officer was acquitted.
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6.4.6 Action Where Officer Convicted

If an officer is adjudged guilty of an unlawful charge in a Court, the officer's Secretary
shall bring the matter to the notice of the Secretary to Government together with any
necessary recommendations. The Secretary to Government will invite the officer to make
any representations in mitigation of the offence. The Secretary to Government shall
forward the report to the Public Service Commission together with any recommendation
as to penalty, a copy of the charge and judgement (and the record of proceedings of the
Court, if available).

6.4.7 Entitlement to Emoluments after Conviction

An officer who is adjudged by a Court to be guilty of an unlawful charge serious enough
to warrant dismissal from the Service shall not receive any emoluments with effect from
the date of such judgement. If the judgement of guilty is quashed on appeal by any
Court, the emoluments withheld from the officer shall forthwith be restored.

6.5 DISCIPLINARY PROCEEDINGS AND THE PUBLIC SERVICE
COMMISSION

6.5.1 Procedures Under PSC Rules

The procedures to be followed against public officers where disciplinary action is to be
taken are as follows:

(a) Disciplinary Action for Misconduct

The procedure for dismissal and the disciplinary procedure against an
officer where the alleged misconduct does not warrant dismissal are set out
in PSC Rule Part V — Discipline.

(b) Retirement in the Public Interest
The procedure for retirement in the public interest is set out in PSC Rule 33.

(c) Conviction of an Officer

The procedure to be followed on the conviction of a public officer is set out
in PSC Rule 39.

(d) Admission of an Offence

The procedure to be followed when a public officer admits an offence the
subject of a disciplinary charge is set out in PSC Rule 38.

6.5.2 Evidence to be Made Available to Officers

An officer in respect of whom a disciplinary inquiry is to be held is entitled to receive a
free copy of, or be allowed access to any documentary evidence relied upon for the
purposes of the inquiry. The officer may also obtain copies of documents tendered in
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evidence after the inquiry has closed, provided that the officer shall not be entitled to
receive copies of any other official documents, other than those which may be given in
evidence at the inquiry, nor recorded reasons for any decision.

6.6 PROCEEDINGS FOR RETIREMENT IN THE PUBLIC INTEREST

6.6.1 Procedure to be Followed

The Procedure for retiring an officer in the public interest as a disciplinary measure is set
out in detail in PSC Rule 33.

6.7 APPEALS

6.7.1 Appeals Where Power Delegated to Secretaries

An officer, other than an officer on hourly or daily rates of pay, may appeal under PSC
Rule 43 against a penalty imposed by a Secretary as a result of disciplinary proceedings.
The Commission will decide on such appeal.

6.7.2 Time Allowed for Appeals

No appeal will be entertained unless it is received within three weeks of the date the
decision was addressed to the officer, but the Commission may entertain an appeal out of
time if, in the opinion of the Commission, circumstances warrant such an appeal.

6.7.3 Second Appeal on New Evidence

Only one appeal is allowed, but a second appeal within one month of the date the
decision on an appeal under GAO clauses 6.7.1 and 6.7.2 is handed down may be
allowed if the Commission is satisfied that the second appeal contains new and material
facts which might have affected the former decision, and if adequate reasons are given
for the non-disclosure of such facts in respect of the initial appeal.

6.7.4 Decisions Not Invalidated by Failure to Notify Right of Appeal

When a decision is addressed to an officer in respect of any disciplinary decision or
penalty, the officer shall be informed that an appeal may be lodged within two weeks
thereafter, but the decision will not be invalidated if the right of appeal is not
communicated.

6.7.5 Appeals by Police Officers

The procedure to be followed in respect of an appeal by a police officer below the rank
of Inspector from the decision by the Commissioner of Police shall be the same as that
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prescribed in GAO clause 6.7.1 above in relation to a decision taken in respect of a
public officer where power has been delegated to Secretaries.

CHAPTER 7 - SALARIES, INCREMENTS AND RETIREMENT
BENEFITS

7.1  SALARIES

7.1.1 Budgetary Provision

Budgetary provision for the payment of salaries to public officers out of the Consolidated
Fund is contained in the approved National Budget.

7.1.2 Establishment Register

The salary scale for a particular post is that shown in the Establishment Register forming
part of the National Budget as amended from time to time.

7.1.3 Currency for Payment of Salaries

Salaries and allowances payable within Tuvalu and charged to the personal emolument
item of an output will be paid in Australian currency.

7.1.4 Officers Overseas

An officer who is overseas and who is eligible to draw salary during that absence may be
paid all or part of that salary in the currency of the overseas country in accordance with
the exchange rate published by a bank under arrangements approved by the Ministry of
Finance.

7.1.5 Method of Payment

All salaries will be paid into a bank account. Officers must notify the Ministry of
Finance, by the first day of the month if they require any alternation in the method of
payment.

7.1.6 Calculation of Fortnightly Salary

Fortnightly salaries will be calculated by dividing the annual salary by twenty six
fortnights. A part of a fortnight’s salary will be calculated by dividing the fortnight’s
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salary by the number of days of that fortnight and multiplying by the number of days
employed in that fortnight including Saturdays, Sundays and Public Holidays.

7.1.7 Salary on Appointment

An officer’s salary on appointment will be at the minimum increment of the
classification level they have been appointed at, and shall receive salaries from the date
on which they assume duty. Current salary scales are as shown at the Salary Structure in
the National Budget. Additional increments may be awarded in accordance with the
provisions of GAO clause 7.2.3.

7.1.8 Part-Time Staff

Staff employed on a part time basis shall be paid pro rata of the classification level.

7.1.9 Advances of Salary

Advances of salary may only be made with the approval of the Secretary for Finance in
accordance with Financial Instructions.

7.1.10 Conditions Relating to Advance
An officer may apply for an advance of salary in the following circumstances:
(a) on first appointment
(b) when proceeding on leave

(c) on compassionate grounds in circumstances where an officer is put to
unavoidable expense for which that officer could not have reasonably made prior
provision.

7.1.11 Applications for Advance

Applications for advances under GAO clause 7.1.10 should be submitted to the Secretary
for Finance, through an officer's Secretary, who will forward them to the Secretary for
Finance with appropriate recommendations.

7.2 INCREMENTS

7.2.1 Entry Point for New Officers

Every officer appointed to a post in the public service will enter the appropriate scale at
the minimum point of the scale unless the Public Service Commission approves such
officer entering the scale at any higher incremental point.

Page 74 SL No09 of 2016 Tuvalu :{%



General Administrative Order 2016 Arrangement of Sections

7.2.2 Incremental Date on Appointment

On appointment, an officer's incremental date will be as follows:

(a) if the officer assumes duty before 16th of a month, the 1st day of that month

(b) if the officer assumes duty on or after 16th of a month, the 1st day of the
following month

(c) the first increment will be awarded on the first 12 month anniversary of the
appointment date following successful completion of the six month probationary
period as outlined in GAO clause 3.2.3.

7.2.3 Future Incremental Date

)

)

Except where otherwise provided by law the incremental date of every officer
shall be the first day of the month in which the officer was appointed in
accordance with GAO clause 7.2.4 following completion of 12 months service
and good work performance, except as provided in GAO clauses7.2.6 and GAO
7.2.8.

The incremental date will not change when an officer changes post at the same
level, it will only change on promotion. The incremental date will change when
any leave without pay is taken for one month or more refer to GAO clause7.2.9.

7.2.4 Salary on Promotion

An officer promoted to a higher post will receive the salary of that new post from the
effective date of the promotion and this will be the officers new increment date,
calculated as follows:

(a) If immediately prior to promotion the salary of the officer was less than the
fixed salary of the new post, the officer shall be paid the fixed salary from the date
that the officer assumes duty.

(b) If immediately prior to promotion the salary of the officer was less than the
minimum salary of the new post on the incremental scale the officer will be paid
the minimum salary from the date that the officer assumes duty.

(c) If immediately prior to promotion the salary of the officer was above the
minimum salary of the new post of promotion the officer will enter the salary scale
at the point immediately.

7.2.5 Grant of Increments

)

No officer is entitled to increments as a right. Increments will only be granted
where an officer's work performance, conduct and attendance are in all respects
satisfactory.
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(2) No officer will receive increments beyond the maximum of the salary scale
attached to a post.

7.2.6 Leave Periods and Increments

Leave with pay shall be considered when an officer is to be awarded an increment, but
leave without pay of one month (two fortnights) or more will be deferred by a period
equivalent to the number of completed months of such leave in that year and that date
shall become the future incremental date. If an officer takes 3 months leave without pay
and their incremental due date is May then their new incremental date will be August of
the same year.

7.2.7 Incremental Certificates and Reports

Four weeks before an officer's incremental date the Secretary or delegate shall conduct a
performance appraisal in respect of each officer who is due for incremental credit. The
performance appraisal will be sent to Human Resource Management for approval by the
Secretary to Government, together with any observations the Secretary may wish to
make. Form 6- Annual performance appraisal is at Annexe3.

7.2.8 Payment of Increments

Subject to the provisions of GAO clause 7.2.6, the Ministry for Finance will not pay any
officer holding a post for which an increment bar has been established any increment at
or above the level of that bar, unless approval has been produced establishing that the
officer's work has been satisfactory.

7.2.9 Criteria for Withholding Increments

(1) Continual underperformance, unpunctuality or a poor record of attendance shall be
sufficient reason to defer or withhold an increment and Secretaries must draw
attention to any failings of officers in their Departments, including those listed in
the schedule for the grant of increments.

(2) However, the withholding of an increment is not an appropriate penalty for a
particular dereliction of one duty where the officer qualifies for an increment in
other respects. A reprimand might be more appropriate in such circumstances.

7.2.10 No Increment on Probation

An officer appointed to a post on probation is not eligible for an increment during the
period of probation.
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7.2.11 Officers Informed of Increments Withheld

A Secretary when unable to certify that an officer has performed with efficiency,
diligence and fidelity will notify the officer in writing. The Secretary will report to the
Secretary to Government that the increment has been withheld and the Public Service
Commission shall be informed.

7.2.12 Increments Deferred

Where the award of an increment has been deferred the increment may be granted as
from the incremental date in which case arrears due may be paid to the officer.

7.2.13 Increments Withheld for a Year

Where an increment has been withheld for a year the officer concerned shall be eligible
for one increment and no more on the next incremental date.

7.2.14 Increments Deferred for Less Than a Year

Where an increment has been deferred for a period of less than one year the officer
concerned shall be entitled to draw the increased salary as from the day following the
close of the period on which the increment has been deferred and shall be eligible for a
further increment at the next incremental date.

7.3 RETIREMENT BENEFITS & GRATUITIES

7.3.1 Authority for Calculating Pensions and Gratuities

(1) The Calculation of any retirement benefits due to a permanent officer in the Public
Service is the responsibility of the General Manager of the Tuvalu National
Provident Fund in accordance with the relevant provisions of the Tuvalu Provident
Fund Act.

(2) The authority for the payment of gratuities not covered by the Tuvalu National
Provident Fund Act remains the responsibility of the Government of Tuvalu.

7.3.2 Benefits Not Payable on Dismissal

An officer who is dismissed forfeits the right to any terminal benefits other than those
provided for under the Tuvalu National Provident Fund Act.
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7.3.3 Calculations by Secretary to Government

Contractual gratuities in respect of officers recruited from overseas will be calculated by
the appropriate Secretary for approval by the Secretary to Government and paid by the
Ministry of Finance, in accordance with the provisions of their agreements.

7.3.4 Gratuities When Officer Interdicted

Where the stipulated period of service of an officer serving on contract terms terminates
while the officer is interdicted pending the hearing of a unlawful charge or on
disciplinary proceedings, the officer shall not be entitled to receive any gratuity in
respect of that period of service before the case is determined.

CHAPTER 8 - CASUAL WORKERS

8.1 CONDITIONS OF SERVICE

8.1.1 General

The conditions of service for a casual worker are set out in this Chapter. A casual worker
means an employee of the Tuvalu Government who does not hold an established post,
and whose emoluments are fixed on an hourly basis.

8.1.2 Casual Workers

(1) A casual worker is a worker in the four occupational groups in GAO clause 8.1.3,
who is on contract at will and whose employment may be terminated by either
party at the close of work on any day.

(2) When a casual worker has completed 12 months service with Government
(excluding breaks in service) that casual employee becomes eligible to become a
casual worker on a fortnightly contractual basis terminable by either party on
giving a fortnight's notice.

(3) The number of casual workers and casual workers which can be employed at any
time is subject to financial provisions being made in the National Budget. No
casual worker may become casual if financial provision is not made for additional
posts.

(4)  The term casual worker does not include workers who are recruited and employed
for a specific project irrespective of the length of that project.
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8.1.3 Occupational Groups

All hourly paid workers who do not hold an established post will be separated in four
occupation groups as follows:

Group 1: Supervisors
Group 2: Skilled artisans
Group 3: Semi-skilled artisans

Group 4: Unskilled labourers and other employees.

8.1.4 Scales of Pay

Current pay rates are attached as in Wage Structure for casual workers in the National
Budget. Wages will be paid fortnightly. Casual workers who resign at times other than
the fortnightly pay period should be paid out within 48 hours of notice being received.

8.1.5 Overtime

1)

(2)

©)

(4)
()

Overtime will be payable at the following rates:

(@) time and a half for each hour worked in excess of eight hours worked on a
weekday

(b) time and half for each hour worked on a Saturday
(c) double time for each hour worked on a Sunday or public holiday.

These provisions do not apply to workers who will be paid abnormal allowance in
lieu of overtime refer to GAO clause 8.1.14.

Overtime should not be worked unless it is essential and this should be so certified
on Form P10 - Overtime Claim covering the timesheet by the Supervising
Officer.

Wherever possible time off should be given in lieu of overtime.

Overtime must in any case be within the budgetary provision for the project and
the allocation to the relevant expenditure head.

8.1.6 Occupational Groups and Job Classifications

)

()

Labourers are casual workers in Group 4 unless they have passed some form of
trade test to indicate that they have acquired a trade skill.

Semi-skilled and skilled artisans and tradesmen such as mechanics, plumbers,
painters and fitters etc. will be paid in Groups 2 and 3. No worker should pass
from Group 3 to Group 2 without a certificate from the Head of Department
endorsed by the Secretary to the Ministry that the employee's service has been
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®3)

satisfactory in every way and that the employee has acquired the necessary
knowledge and experience to be regarded as a skilled artisan.

Group 1 is reserved for supervisors and no one is to be appointed to such a group
without the express approval of the Secretary to the Ministry concerned.

8.1.7 Increments

(1) Increments will be paid annually subject to the employee having completed a
satisfactory year's work. On first appointment incremental credit within the
appropriate Group will be given on the basis of one increment for each year of
relevant experience after possession of the minimum qualifications required.

(2) Incremental dates on appointment, re-appointment or promotion will be
determined as follows:

(@) the first day of the month in which an employee assumes duty between the
1st and 15th day of the month
(b) the first day of the month following that in which an employee assumes
duty between the 16th and the last day.
8.1.8 Leave

(1) A casual worker will be entitled to leave after having completed twelve month's
employment with Government without a break.

(2) Current leave entitlements will be applied as at GAO clause 9.1.1. All annual
leave forms, Form P12 — Application for Leave must be submitted at least two
weeks prior to the leave being taken.

(3) For the purposes of leave calculations, Saturdays, Sundays and Public Holidays
shall not count against leave entitlement.

(4) Casual workers will be required to take leave annually following 12 months of
service.

(5) Casual workers shall be entitled to a maximum of 10 days sick leave per annum.

(6) Absence from work due to illness or convalescence in any way due to the

employee's own misconduct or negligence will be without pay. Secretaries must
ensure that a sick leave register is maintained in respect of casual workers under
their control.

8.1.9 Passages and Travelling Time

)

Subject to GAO clause 8.1.8(4) a free return passage to their home islands will be
granted to all employees, their spouses and children (up to a maximum of 4 adult
fares) after every two years. The entitlement is to deck class travel. Employees in
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)

©)

Group 1 of the Occupational Groups in GAO clause 8.1.3 are entitled to second
class travel.

Travelling time shall be granted in accordance with the provisions of GAO clauses
9.1.22 and 9.1.23 in respect of permanent officers, casual workers should be
warned before going on leave that any period of absence in excess of earned
leave and travelling time would normally constitute a break in service, would not
be paid for and would not count towards any benefits for which they may
subsequently become eligible. Exceptional cases will continue to be treated on
their merits.

Subject to GAO clause 9.1.26 the provisions of (1) and (2) above will apply to all
casual workers, although Ministries and Departments should make every effort to
ensure that all employees in Groups 4 and 3 are engaged on their home islands, in
so far as this is possible, to minimize passage costs and accommodation problems
elsewhere.

8.1.10 Accident Pay and Benefits

When a casual worker is prevented from working owing to injury caused by an accident
arising from and in the course of employment, that employee would normally be entitled
to periodical payment under the Workmen's Compensation Act 2008. However as those
payments do not become payable until an employee has been away from work for more
than three days, sick leave on full pay will be granted in respect of these three days.

8.1.11 Public Holidays

Casual workers will be eligible for public holidays on full pay provided they work the
preceding and following working days. This provision does not apply to abnormal
workers refer to GAO clause 8.1.14.

8.1.12 Tool Allowances

Casual workers required to purchase and maintain full sets of tools will receive an
allowance as prescribed in the Allowance Circular. Tool allowances will be payable only
for days actually worked.

8.1.13 Dirt Allowance

)

An allowance as prescribed in the Allowance Circular will be paid per job
irrespective of the time involved for an officer engaged on dirt work involving the
removal and disposal of faecal matter.
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(2)

()

As prescribed in the Allowance Circular will be paid per person per job regardless
of the time involved for an officer who is exposed directly to waste grey water
trapped in the sink trap junction.

As prescribed in the Allowance Circular will be paid to an officer whose duties
entail cleaning toilets in any government vessel or building including the
Governor-General, Prime Minister and Minister’s residence.

8.1.14 Abnormal work Allowance

)

(2)

Casual workers required to work intermittent hours which cover weekends and
public holidays and evenings and mornings outside normal hours will be paid an
abnormal allowance.

The abnormal allowance will be paid at a rate of 15% of the appropriate hourly
rate of pay rounded up to the nearest cent at the end of each fortnightly pay period.
Thus a shift worker paid at $1.60 an hour who works 80 hours per fortnight would
be paid as follows:

Pay $1.60 x 80 $128.00

Abnormal allowance at 15% $19.20
$147.20

8.1.15 Per diem Allowance

()

)

3)

Casual workers travelling on duty within Tuvalu maybe paid a per diem allowance
at a rate prescribed in the Allowance Circular.

Per diem allowance will not be paid to workers in Group 4 and above save in
exceptional circumstances where it is not possible to engage employees at the site.

Per diem allowance will not be paid for broken periods of 24 hours which do not
include a full night's absence from headquarters.

8.1.16 Disturbance Allowance

A casual worker who is required to work away from the normal place of work will be
regarded as on temporary transfer and will be eligible for disturbance allowance at the
rates prescribed in the Allowance Circular.

8.1.17 Service Record Cards

It is essential that Ministries and Departments employing casual workers maintain
records of employment so that claims for leave can be confirmed or otherwise. If a casual
worker is transferred from one Ministry to another the receiving Ministry should ensure
that the record card or equivalent is passed on to it.
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8.1.18 Discipline

()

)

©)

(4)

()

The responsibility for disciplinary action in respect of casual workers ultimately
rests with casual workers should be advised that those whose work is
unsatisfactory will be discharged subject to the appropriate notice being given or
payment in lieu.

Any casual worker found guilty of misconduct may be summarily dismissed
without notice or payment in lieu.

Absenteeism without a medical certificate or a valid excuse is a disciplinary
offence.

The following penalties may be awarded to casual workers:
(@  reprimanded (in writing)

(b)  deferment of increment

(c) stoppage of increment

(d) downgrade to a lower group

(e) discharge

(f)  dismissal.

A casual worker is entitled to full details of any matter the subject of disciplinary
proceedings, and shall be given reasonable time to prepare a case in response.
Where a penalty is inflicted by the Head of Department who has been delegated
such powers, the casual worker shall have the right of appeal to the Secretary but
no further. Where a penalty is inflicted by a Secretary a casual worker shall have
the right of appeal to the Secretary to Government but no further.

8.1.19 General Enquiries

This chapter contains the conditions of service of all Government casual workers in
Tuvalu. Any queries on conditions of service should be addressed to the Secretary to
Government with copies to the Secretary for Finance, and the Auditor General.

8.1.20 Casual Hours of Work

1)

()

The normal working week will comprise 40 hours and may be any period of 8
hours between the hours of 7.30 am and 4.30 pm daily.

The present hours for casual workers are from 0730 hrs to 1230 hrs and from 1330
hrs to 1630 hrs, Mondays to Fridays. Provided that the working hours for a night
watchman shall be 6pm to 6am daily.
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8.1.21 Authority to Appoint Casual Workers

The appointment of casual or casual workers is the responsibility of the responsible
Secretary.

8.1.22 Age Restriction

No person who has attained the age of 55 years may be offered employment as a casual
worker. Similarly, no casual worker who has attained the age of 55 years will be allowed
to continue to be employed by government.

CHAPTER 9 - LEAVE

9.1 ANNUAL LEAVE

9.1.1 Entitlement to Annual Leave

)

(2)

Subject to the requirements of the service, all officers employed on permanent,
probation or temporary terms and those employed on contract terms shall be
granted leave by their Secretaries or Heads of Departments in accordance with
their entitlement as specified in this Chapter. Contract officers leave rate within
the terms of their contracts shall retain that entitlement.

Annual leave entitlements may be accrued for up to two annual leave entitlements
and only with the Secretary to Government approval, any officer who accrues
any more than two years annual leave will be notified to use the leave or it
will be removed from the officers leave balance; all officers are encouraged to
use their annual leave entitlements throughout each accrual year. All annual leave
must be submitted using, Form P9 — Application for Leave at least two weeks
prior to the leave being taken.

9.1.2 Annual Leave Rates - Full Time Officers

An officer in full time employment is entitled to annual leave according to the salary
level and rates set out below:

Salary Level Annual Leave Working Days
L10to L7 — 24 days

L 6to L 5-26 days

L 4 and above — 30
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9.1.3 Annual Leave Rates - Contract Officers

Contract officers are entitled to annual leave in accordance with the terms of their
contract. Should a contract be silent on the issue of annual leave, a contract officer will
be entitled to 20 working days leave per year.

9.1.4 Annual Leave Rates - Temporary Officers

Temporary officers shall be entitled to annual leave rates equivalent to the post that the
officer holds.

9.1.5 Part Time Employment

An officer in part time employment is is entitled to pro rata annual leave calculated on
the officer’s hours of work.

9.1.6 Calculation of Working Days

For the purpose of this Chapter Saturdays, Sundays, Public Holidays, Community Island
days shall not count as working days.

9.1.7 Change in Leave Rates

When, during the course of a leave year, an officer is promoted and becomes entitled to a
higher leave rate the officer’s entitlement in that year will be calculated at the higher
(current) leave rate for that year.

9.1.8 Applications for Leave

(1) Applications for annual leave must be received by an officer's Secretary or Head
of Department at least two weeks before such officer's leave date.

(2) In the case of Secretaries, their applications for leave will be submitted to the
Secretary to Government for approval at least two weeks prior to such officer's
leave date.

(3) In the case of Heads of Department, their applications for leave will be submitted
to the Secretaries of their Ministries for approval at least two weeks prior to such
officers' leave dates.

9.1.9 Leave Year

(1)  The leave year is from the 1st January to the 31st December and annual leave may
be taken at any time during the leave year, subject to the approval of the officer's
Secretary or Head of Department as the case may be.
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(2)  No officer will be allowed any leave in advance of that officer's leave year.

(3) In the first year of service annual leave shall be calculated on a pro rata basis
based on service worked in that year.

9.1.10 Incomplete Leave Year

Officers who will not complete a full leave year may be granted one twelfth of their
leave entitlement for a full leave year for each completed month of service during that
year. The value of any excess leave taken during an incomplete leave year will be
recovered from an officer.

9.1.11 Accumulation of Leave

(1) In special circumstances a Secretary may approve the accumulation of annual
leave for a maximum of two years. The Secretary to Government must be
informed whenever an officer is given authority to accumulate leave.

(2) Circumstances in which permission to accumulate leave may be granted are:
(@) inthe public interest
(b)  on compassionate grounds.

(3) The Secretary to Government may approve the accumulation of an officer's leave
beyond the maximum limit specified in (1) above only if it is in the public interest
to do so.

9.1.12 Broken Leave Periods

Annual leave may be taken in more than one period or in single days subject to the
approval of the officer's Head of Department, or Secretary.

9.1.13 Leave Records

(1) When an officer applies for leave, Secretaries will submit copies of leave Form
P9 — Application for Leaveto the Secretary to Government, Secretary for
Finance, and the Auditor-General will retain one copy.

(2) The Secretary to Government shall maintain a complete record of annual and sick
leave on the personal files of officers based on the returns from Secretaries.

(3) Returns should cover both annual and sick leave and Secretaries are responsible
for ensuring that the Secretary to Government, Secretary for Finance, and Auditor-
General are informed of any variation in the approved leave arrangements
including late returns from leave.
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9.1.14 Leave Rosters

()

)

Secretaries are responsible for ensuring that leave rosters are prepared in respect of
all officers in their Ministries.

Copies of all leave rosters should be sent to the Secretary to Government no later
than 15th December each year and should be widely circulated within the Ministry
or Department concerned.

9.1.15 Extension of Leave

The Secretary to Government may at an officer's request extend leave on full pay or
without pay if it is in the public interest to do so. Such paid leave may be taken within
the current leave entitlement of the officer or held against any future entitlement.

9.1.16 Leave Without Pay

)

)

©)

On the recommendation of a Secretary, the Secretary to Government may grant
leave without pay to officers who have exhausted their annual leave entitlement.
Leave without pay will only be approved where there are compassionate or other
special reasons and should not exceed a period of six weeks.

Married officers are encouraged to take their spouses with them whilst on training
overseas. If the spouse is a civil servant leave without pay may be granted by the
Secretary to Government upon request for the full training period.

Any period granted as leave without pay will not be taken into account as part of
an officer's service when assessing such officer's incremental date and contribution
to the Tuvalu National Provident Fund.

9.1.17 Training Courses

The first three months of any period spent by an officer on an approved training course
will be regarded as duty and will qualify for leave-in the normal way. Thereafter, officers
sent on training courses will retain their outstanding entitlement to annual leave except
that an officer who is absent on an extended training course may not accumulate more
than one year's annual leave entitlement.

9.1.18 Sickness During Leave

On the recommendation of a medical officer or a medical assistant in the case of an outer
island a Secretary may grant an officer who falls sick during annual leave an extension of
leave to cover the period of such sickness. The extension will be regarded as sick leave.
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9.1.19 Earned Leave Due on Death

When an officer dies the monetary value of any earned leave may be paid to that officer's
spouse or, if the officer has no spouse, to that officer's estate.

9.1.20 Forfeiture of Leave

An officer who is dismissed or who leaves the service without giving due notice will
forfeit any annual leave not taken.

9.1.21 Advance of Leave Salary

An officer may be paid leave salary in advance in accordance with GAO clauses
7.1.11and 7.1.12.

9.1.22 Travelling Time to Home Island

A Secretary or Head of Department may grant officers who travel to their home islands
for their annual leave sufficient travelling time for the journey by the most direct route.
Such travelling time shall be additional to their general leave entitlement.

9.1.23 Travelling Time to Other Destinations

Officers who travel to a destination other than their home island may be granted
travelling time as follows:

(a) sufficient time for the journey to their destination by the most direct route

(b) the travelling time necessary for such officer's to visit their home island by the
most direct route; whichever is lesser.

9.1.25 Reporting Arrival on Leave

Officers granted travelling time shall report the date of their arrival at their destination to
their Secretary or Head of Department by facsimile.

9.1.26 Overstayed Leave

(1) Officers who are prevented from returning to duty at their usual post on the due
day after leave must report the circumstances to their Secretary or Head of
Department. Overstayed leave will be treated as leave without pay unless and until
an officer provides an acceptable explanation.
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(2)

©)

If an acceptable explanation is provided, the overstayed leave will be deducted
from the officer's future leave entitlement unless the officer specifically requests
that the overstayed leave be treated as leave without pay.

An officer who overstays leave without an acceptable explanation is liable to
disciplinary action.

9.1.27 Leave Passage: Officers' Families

)

()

©)

(4)

An officer's free passage entitlement for their wife or husband either working or
not and family for leave purposes arises only within one month of that officer
travelling to or from leave unless the Secretary to Government approves special
circumstances.

All officers including Funafuti residents and mission staff who opted to take
his/her leave entitlement in any place other than his/her home island shall be
entitled to the free leave passage under paragraph (1) of this Order, calculated to
the cost of a sea passage at the rates outlined in Appendix 13A (3) from Funafuti
to the officer’s home island, and for Funafuti residents the amount equivalent to a
passage to Nanumea.

The entitlement shall neither be reimbursable where the actual expense is less than
the passage entitlement nor paid in cash to the officer.

The entitlement shall lapse if the officer fails to take his/her leave for that leave
year.

9.2 SICK AND CARERS LEAVE

9.2.1 General

1)

()

©)

Subject to (2) below and to GAO clauses 9.2.4 and 9.2.5, periods during which an
officer is absent from duty because of illness will be regarded as sick/carers leave.

Officers absent through illness arising from their own negligence or misconduct
will not be granted sick leave, and unless the Secretary to Government directs
otherwise, after taking the advice of the Director of Health, shall not be paid for
the period concerned.

Carers leave is to be used for immediate family members, including spouse,
children and parents only.

9.2.2 Reporting Sickness

Officers absent from work because of illness shall immediately report the fact to their
supervising officer who shall inform the relevant Head of Department. Heads of
Departments shall report their absence through illness to Secretaries and Secretaries shall
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report their absence through illness to Secretary to Government. All officers must
complete the Form P12-Application for Leave in all cases of sick leave.

9.2.3 Medical Certificate

(1) Officers absent through illness for more than two (2) days must wherever possible
report to a Government Medical Officer, or a Medical Assistant in the case of an
outer island, with a view to obtaining a certificate to the effect that their absence is
justified through ill health.

(2) Medical Officers, or Medical Assistants in the case of outer islands, will send
certificates in respect of absence through ill health to the Head of the officer's
Department or Secretary as the case may be with a copy to the Secretary to
Government.

9.2.4 General Entitlement to Sick/Carers Leave

Permanent officers shall be entitled to 10 working days sick/carers leave in any 12 month
period. Any portion of this entitlement that is not taken/used will be rolled over and
accumulated to the following years.

9.2.5 Entitlement in Cases of Extended Iliness

In cases of serious illness extending beyond the 10 days allowed in GAO clause 9.2.4
above, the Secretary to Government may grant a permanent officer additional sick leave
as follows:

(a) an officer may be granted a further 10 working days sick leave in addition to
GAO clause 9.2.4

(b) the officer will then be required to use up any annual leave standing to that
Human Resource Management and Finance, if not will result in an officers
suspension of pay.

9.2.6 Medical Board

If, after the grant of the sick leave referred to in GAO clause 9.2.5 above the officer is
still not fit to resume duty, the Secretary to Government will request the Secretary for
Health to convene a Medical Board, which shall advise the Secretary for Health and the
Secretary to the officer's Ministry as to whether the officer is likely to be able to resume
duty within a reasonable time. Their report shall be forwarded to the Secretary to
Government who may, having regard to the recommendations in the report and, subject
to any decision to retire the officer on medical grounds, grant extended sick leave as
provided in GAO clause 9.2.7.

Page 90 SL No09 of 2016 Tuvalu :{%



General Administrative Order 2016 Arrangement of Sections

9.2.7 Further Extended Sick Leave as Recommended by Medical Board

Subject to the recommendations of the medical board as to the likelihood of the officer
recovering, further extended sick leave may be granted as follows:

() Up to a maximum of 70 further working days on half pay, followed by

(b) Up to a maximum of 70 further working days without pay which shall not be
counted as a break in permanent service.

A medical report shall be obtained for each extension of sick leave granted.

9.2.8 Probationary Officers and Temporary Officers

Probationary officers and temporary officers shall be entitled to the same sick leave
entitlement as permanent officers.

9.2.9 Recurrence of Sickness

When an officer who has been granted the maximum period of paid sick leave
falls sick within one year of the date of that officer's return to duty, the period of
sickness shall be regarded as continuous with the period of sickness for which
sick leave was last granted.

9.2.10 Contract Officers

Contract officers shall be entitled to sick leave in accordance with the terms of their
contract.

9.2.11 Casual Workers
(1) Casual workers shall be entitled to a maximum of 10 days sick leave per annum.

(2) Absence from work due to illness or convalescence in any way due to the
employee's own misconduct or negligence will be without pay. Secretaries must
ensure that a sick leave register is maintained in respect of casual workers under
their control.

9.2.12 Retirement in the Public Interest

In the case of severe and chronic illness which severely limits or otherwise reduces the
capacity of officers to efficiently perform their duties, consideration should be given to
retiring such officers in the public interest.
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9.2.13 Injury on Duty

M)

2

An officer who is absent from duty because of illness due to injury or disease
sustained in the actual discharge of duties, without any default on the part of that
officer, may be granted sick leave provided for under GAO clauses 9.2.5 and
9.2.7, irrespective of the conditions of service.

In the case of a permanent officer diseased or injured on duty, the sick leave
referred to in GAO clause 9.2.7, may with the approval of the Secretary to
Government be on full pay.

9.3 MISCELLANEOUS

9.3.1 Maternity Leave | Adoption Leave | Paternity Leave

M)

)

@)

Maternity Leave - All female officers, regardless of status, shall be granted
maternity leave. On receipt of a medical certificate and advice an officer may
work up to two weeks prior to the confinement date, and therefore use the
remaining maternity leave period following the birth. Leave forms must be
submitted at least two weeks prior to the starting date of the maternity leave.

Adoption Leave - All female officers, regardless of status, shall be granted
adoption leave for babies up to 12 months old. On receipt of a baby’s legal birth
certificate and adoption papers an officer will be granted 30 days adoption leave.
Leave forms must be submitted at least two weeks prior to the starting date of the
adoption leave.

Paternity Leave — All male officers, regardless of status, shall be granted 10 days
paternity leave to support mothers in caring for the new baby, this supports both
maternity and adoption leave purposes. A birth certificate and/or legal adoption
papers for the baby must be provided with the leave form at least two weeks prior
to the starting date of the paternity leave.

9.3.2 Calculation of Maternity Leave

All female officers shall be entitled to a maximum of 60 working days maternity leave
on full pay. Where a Medical Officer certifies that on medical grounds it is necessary to
extend the period of leave the Secretary to Government may approve a further extension
of leave without pay.

9.3.3 Nursing Mothers

Nursing Mothers shall be allowed half an hour twice a day to feed her baby.
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9.3.4 Failure to Resume Duty

A female officer who fails to return to duty within the period prescribed in GAO clause
9.3.2 will be deemed to have resigned, unless there are medical reasons submitted to the
Secretary to Government before the expiry of the period prescribed justifying the grant
of sick leave. Any period of absence beyond the period prescribed in GAO clause 9.3.2
will be unpaid.

9.3.5 Study Leave

The arrangements pertaining to leave during training are set out in GAO Chapter 11 and
in particular GAO clause 11.2.6.

9.3.6 Other leave types

Other leave may be granted by the Secretary to Government on the ground of public
policy or interest up to a maximum of 5 days. Other leave types include:

(a) Compassionate/Bereavement Leave- to attend a funeral for immediate family,
including wife or husband, children and parents only

(b) Urgent private affairs— (family dispute/housing or medical emergency)

9.3.7 Leave to Take Examination

An officer may be granted leave on full pay to take an approved and authorised
examination for the shortest period required to enable the officer to reach the appointed
place, take the examination and return to his post.

9.3.8 Leave to be Planned

Leave must as far as possible be so arranged that the employment of extra staff is
unnecessary and the business of the Ministry can be carried on. Extra staff will only be
employed where an officer takes long leave and the Secretary considers it essential to
engage a substitute.

9.3.9 Officers Responsible for Cash or Assets

When an officer in proceeding on leave or transfer is responsible for cash or
government assets the procedures laid down in Financial Instructions will be followed.
Except as provided therein, any officer leaving post without obtaining the necessary
certificate from the officer's successor will be liable for any deficiency which may
subsequently be discovered.
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9.3.10 Handover Notes

(1) A Secretary or Head of Department who is proceeding on long leave must leave a
memorandum of instructions affecting the Ministry or Department for the
guidance of the officer's successor, and a duplicate of this memorandum should
be forwarded to the Secretary to Government.

(2)  All other officers who are proceeding on long leave, moving or transferring to a
new post or new ministry/department must complete Form P7 — Handover
Notes prior to going on leave or moving posts. A copy of the Form P7 and the
job description for the post must be given to the Secretary of the Ministry and
the new officer upon taking up the new post and duties.

CHAPTER 10 ALLOWANCES

10.1 General
Acting, Responsibility, Overtime, Shift, and Abnormal

For all current allowance rates refer to the Allowance Circular from Human Resource
Management.

10.1.1 Claims for Allowances

Claims for allowances shall be addressed to Secretaries through an officer's Head of
Department who will certify in each case that the allowance is authorised and the cost
properly incurred.

10.1.2 Payment of Allowances

(1) Salaries and allowances chargeable to a personal emoluments item of a vote will
be paid directly by the Ministry of Finance under arrangements prescribed by the
Secretary for Finance from time to time.

(2) Salaries and allowances not chargeable to the personal emoluments item of a vote
will be paid under arrangements made by the Secretary for Finance from time to
time.

(3) The payment of leave salary in advance will be dealt with in accordance with
Financial Instructions, see GAO clauses 7.1.10 to 7.1.12.

10.1.3 Imprests for Subsistence

(1) Officers required to travel on duty within and outside of Tuvalu in circumstances
where they are eligible for subsistence allowance may be granted an imprest of
an amount sufficient to cover any anticipated expenses. Applications of the grant
of an imprest should be sent to the Secretary for Finance in accordance with the
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provisions of Financial Instructions. Officers in receipt of an imprest shall retire
the imprest within 14 days of their return to their place of duty. The expenses not
accepted as part of the imprest shall be recovered from the officer.

(2) The chargeable items to the imprest account are provided in the Allowance
Circular.

10.2 ACTING ALLOWANCE

10.2.1 Acting Allowances Payable

An acting allowance will be payable from the date of commencement of an officer's
acting appointment to the date immediately preceding the date of its termination (both
days inclusive) subject to the provisions of GAO clauses 10.2.2 and 10.2.3.

10.2.2 Acting Allowance When on Leave

An officer drawing acting allowance may continue to draw it whilst on vacation leave,
provided it has not been necessary to appoint another officer to perform the duties of the
post in which that officer is acting. Such leave must not exceed 5 working days at any
time or 20 working days in any leave year.

10.2.3 Acting Allowance When Officer Incapacitated

An officer who, whilst drawing acting allowance, is incapacitated by illness may
receive the appropriate acting allowance from the commencement of such incapacity,
unless it has been necessary to appoint another officer to perform the duties of the
temporary vacant post. In such cases the officer so appointed will draw it from the date
of appointment, and the first officer will cease to draw it from the same date.

10.2.4 Rate of Acting Allowance

The rate of allowance payable to an officer on receipt of an acting allowance at a higher
level will be the difference between the officer's substantive salary and the point in the
scale of the higher post immediately above that substantive salary.

10.3 RESPONSIBILITY ALLOWANCE

10.3.1 When Allowance Paid - to officers who are given additional tasks at the
same level

When an officer is required to undertake duties in addition to and at the same level of
that officer's substantive office for 7 calendar days or more, either because of the
absence of another officer, or because of a temporary change in the Organisation of the
Ministry or Department, that officer may be paid a (one only) responsibility allowance.
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10.3.2 Applications for Approval

The Form P8- Responsibility Allowance must be completed for the payment of
responsibility allowance to be made by the Secretary of a Ministry for the approval
from the Secretary to Government who will decide if any allowance will be paid
according to the circumstances of the case.

10.3.3 Rates of Allowance

The rate for the responsibility allowance is prescribed in the Allowance Circular.

10.3.4 Not to be confused with Acting Allowance

A responsibility allowance will not be approved in circumstances where an acting
allowance is appropriate, and only one allowance will be paid at anytime.

10.4 OVERTIME, SHIFT AND ABNORMAL HOURS ALLOWANCE

10.4.1 Restrictions on Overtime and Abnormal Allowance

Officers in the following categories are not entitled to be paid overtime or abnormal
allowance:

(a) Members of the Marine Department when at sea

(b) Officers in receipt of salaries of more than $8,000 (posts below increment six
level 9), excluding police officers who are required to work shift duties

(c) Officers travelling on duty away from their station.
(d) Officers in receipt of abnormal hours or a responsibility allowance.

10.4.2 Overtime and Time off in Lieu

All officers except where their terms of employment specify otherwise, are at the
disposal of the service. Due to approved operational requirements some officers may be
entitled to time off in lieu or overtime for periods worked in excess of thirty five (35
hours) per week, excluding lunch breaks, subject to the following conditions:

(a) Equivalent time off shall be granted in lieu of overtime wherever practicable
and as the first option, which should be taken within one month, or otherwise be
forfeited. The payment of overtime must be kept to a minimum.

(b) Officers who are in receipt of abnormal hours shall not receive overtime
and/or a responsibility allowance.
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(c) Permission to work overtime must be given in advance by Secretaries or
Heads of Department. All overtime must be submitted using Form P10 —
Overtime Claim Form.

Secretaries or Heads of Department must seek prior approval from the Secretary for
Finance, in the event of the cumulative cost of overtime exceeding the quota for the
period of annual budget.

10.4.3 Calculation of Overtime

(1) Overtime worked by fortnightly paid staff will be calculated by dividing the
annual salary by 26 to give the fortnightly rate, and by dividing the fortnightly
rate by the number of working hours per week to give the hourly rate.

(2)  The hourly rate will be multiplied by 1.5 to give the rate for overtime worked on
week days and Saturdays and by two (2) to give the rate of overtime worked on
Sundays and Public Holidays.

(3) Where an officer is required to perform a whole day's service additional to the
officer’s normal duties and is not paid overtime then the officer will be granted a
day off in lieu irrespective of whether the day worked was a normal working day
or public holiday.

10.4.4 Shift Allowance — Funafuti only working outside the hours of 8am — 4pm

This allowance may only be payable to Police officers, Nurses, Meteorological and
Watchmen staff on Funafuti. Officers who work on a shift that falls wholly within
normal office hours are not eligible for shift allowance. These officers because of the
nature of their duties may be required to work for periods outside normal office hours
including rostered days off, and in excess of the number of hours normally prescribed
by Government on an organised shift basis may, with the approval of the Secretary to
Government be paid a shift allowance at the rate of 15% of salary in respect of any full
day (or part thereof) worked in excess of normal hours, plus overtime if they are
required to work additional on top of the normal shift.

10.4.5 Abnormal Hours Allowance —Quter Islands only

(1) This allowance may only be payable to Police Officers, Nurses, Meteorological
Watchmen staff on the outer islands and to Police Officers who are not on shift
duties at headquarters.

(2) These officers because of the nature of their duties may be required to work for
periods outside normal office hours and in excess of the number of hours
normally prescribed by Government may, with the approval of the Secretary to
Government, be paid an abnormal hours allowance at the rate of 15% of the daily
rate of salary for each full day (or part thereof) worked in excess of normal hours.

Tuvalu ;% SL No09 of 2016 Page 97



Arrangement of Sections General Administrative Order 2016

10.4.6 Seagoing Allowance

A 20% sea going allowance will be paid to all ranks when on government vessels when
sailing; and 15% shift allowance to those officers who are on shift duties when the
vessel is in harbour.

10.5 ENTERTAINMENT AND HOSPITALITY ALLOWANCE

10.5.1 Entertainment Allowance

Entertainment for official visitors, or other distinguished persons on special occasions
may not be provided from public funds without the prior approval of the Secretary to
Government. Officers seeking such approval should do so in writing at least 24 hours
before the time of the occasion for which the allowance is sought and provide full
details of the purpose of the entertainment, the type of entertainments to be provided
and the number of guests to be invited. Where approval has been given, the allowances
may be claimed in respect of each guest, the current rates can be found in the
Allowance Circular.

10.5.2 Hospitality Allowance

An officer who is requested by Government to accommodate and/or provide casual
meals to a visitor other than another Government officer may be paid hospitality
allowance at the rates prescribed in the Allowance Circular.

10.5.3 Government Officers

An officer who accommodates another officer who is eligible to draw subsistence
allowance may be paid hospitality allowanceequivalent to the subsistence allowance of
the officer accommodated.

10.5.4 Claims for Allowance

Claims for hospitality allowance should be submitted by the host officer to the
Secretary of that officer's Ministry with a copy to the Secretary to Government.

10.6 DUTY TRAVEL ALLOWANCE - PER DIEM AND ADDITIONAL PER
DIEM EXPENSES

10.6.1 General

The payment of daily per diems is intended to ensure that an officer who is required to
travel on duty shall not be out of pocket as a result, but that no officer shall derive any
pecuniary benefit from travelling on duty. The per diem allowances are therefore
calculated to meet the accommodation, meals and incidental costs for which an officer
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when travelling on duty away from a permanent station is obliged to incur, over and
above the expenses which would normally be incurred at home.

10.6.2 Submission of Claims

(1) Claims for additional per diem expenses must be submitted by an officer to the
Secretary of that officer's Ministry for certification. Secretaries must satisfy
themselves personally that the claims are in order and reasonable and that the
claimant was actually travelling on duty during the period covered by the claim.

(2)  An officer who necessarily incurs expenses substantially higher than the standard
rate of per diem allowance prescribed, may, with the approval of the Secretary to
Government, be refunded the actual expenditure for meals, accommodation and
approved incidental expenses on the production of receipted bills wherever
possible.

(3) Incidental expenses which may be approved under this GAO are:
(@ Laundry
(b)  Necessary travel expenses actually incurred

(c) Long distance official telephone calls, and private calls not exceeding
twenty dollars

(d)  While accommodated in an hotel, tips not exceeding $2 a day.

(e) Claims under this GAO will only be considered where the costs incurred
by the officer are reasonable. An officer who stays in an expensive hotel or
takes meals at expensive restaurants will only be refunded the standard rate
of per diem allowance.

10.6.3 When Payable

Per diems are payable in respect of each 24 hour period or part thereof necessarily spent
on duty away from an officer's station.

10.6.4 Allowance Not Payable in Transit

No allowance is payable in respect of periods spent in transit where meals and
accommodation are provided at the expense of the Carrier.

10.6.5 Per diem Within Tuvalu

An officer travelling on duty within Tuvalu may be paid per diems at the rates
prescribed in the Allowance Circular. The expected maximum duration of absence on
duty should be no more than 30 days, if it is expected that if the work will continue
beyond 30 days the Secretary must provide a written plan/schedule of activities and/or
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disruption to return for submission and approval of continued payment for the officer at
half the prescribed per diem daily rate up to 20 days only, to the Secretary to
Government. No per diem allowance will be paid beyond these 20 days.

10.6.6 Per diem Overseas

An officer who is required to travel on duty outside Tuvalu may be paid per diems at
the rates prescribed in the Allowance Circular.

10.6.7 Adjustment of Allowance

Where the allowance paid by any other organisation is less than the Government
entitlement, and only when proved inadequate the officer may claim the difference.

10.6.8 Supplementary Allowance

An officer attending an international conference or a similar function as a delegate or
representative of Tuvalu and who is likely to incur additional expenses as a result, may
be paid an allowance in addition to the subsistence allowance payable under GAO
clauses10.6.6 or 10.6.2.When a Secretary considers that such circumstances apply the
Secretary shall obtain the prior approval of the Secretary to Government to paying an
allowance. The rate will be determined by the Secretary to Government but shall in no
circumstances exceed 50% of the standard rate of subsistence allowance for the country
concerned.

10.6.9 Married Rates

(1) Officers travelling on duty and accompanied by their spouse if required as part of
the officer’s travel may be eligible to receive a subsistence allowance in respect
of their spouse at 75% of an approved country subsistence rate. This applies
when the spouse is not receiving any subsistence allowance from a donor.

(2) The eligibility of officers to receive a subsistence allowance in respect of their
spouse shall be determined by the Secretary to Government.

10.7 MISCELLANEOUS ALLOWANCES
Includes Disturbance, Baggage, Uniform, Police Plain Clothes, Fire Brigade, Diving & Wet,
Special Clothing, Class of Accommodation and Board of Directors and Board or Commission
of Inquiry.
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10.7.1 Disturbance Allowance

(1) Disturbance allowance may be paid when an officer is transferred from one
station to another for a temporary period of not less than one month and vacates
quarters at the former station.

(2) Disturbance allowance is payable at the rates prescribed in the Allowance
Circular.

10.7.2 Baggage Allowance on First Appointment (sea-freight)

Officers taking up a post on first appointment will be eligible to take with them, at
Government expense up to 200 cu. ft of personal effects. To qualify for this allowance
the transport of the baggage must be effected within one month of the officer taking up
the appointment, or not later than the first available shipping opportunity from that
officer's island after appointment whichever is the later. The allowance will be reduced
by 50% in the case of a single officer who has no dependent children.

10.7.3 Baggage Allowance on Retirement (sea-freight)

Officers proceeding on retirement or on leave pending retirement at Government
expense will be eligible to take with them, at Government expense, up to 400 cubic feet
of personal effects. To qualify for this allowance, transport of baggage must be effected
within one month of the officer's last day of duty, or not later than the first available
shipping opportunity to that officer's island for leave purposes after the officer's last day
of duty. The allowance will be reduced by 50% in the case of a single officer who has
no accompanying dependent children.

10.7.4 Baggage Allowance on Transfer

Officers proceeding on transfer within Tuvalu will be eligible to take with them, at
Government expense up to 300 cu.ft of effects. The allowance will be reduced by 50%
in the case of a single officer who has no accompanying dependent children.

10.7.5 Baggage Allowance on Overseas Posting

Officers posted to an established post overseas will be eligible to take with them, at
Government expense up to 100 cu.ft of personal effects. The allowance will be reduced
by 50% in the case of a single officer who has no accompanying dependent children.
Officers are entitled on first appointment to 100 kg of accompanied or unaccompanied
baggage by air to their place of duty.
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10.7.6 Definition of Effects

There is no limitation on the type of effects which may qualify for the allowance under
GAOs 10. 7. 2 and 10. 7. 5, except that if a special rate is charged for any item the
amount payable by Government will not exceed the amount which Government will
pay for the full allowance at the personal effects baggage rate.

10.7.7 Uniform Allowance

Officers occupying the following posts will be provided with a uniform kit and will be
paid an annual uniform allowance; the uniform rates will be paid as prescribed in the
Allowance Circular.

Commissioner of Police, Superintendent of Police, Police Inspector, Marine
Superintendent Marine Officers, Customs Officer, Customs Assistants, Immigration
Officers and Nursing Staff.

10.7.8 Method and Conditions of Payment

The allowance in GAO clause 10.7.7 will be paid annually in advance at the beginning
of each calendar year, but will not be paid when they fall due during an officer's leave
pending retirement or termination of service. An officer who leaves the service within
twelve months of the grant of the allowance will be required to refund such proportion
of the allowance as the Secretary to Government may direct.

10.7.9 Police Plain Clothes Allowance

Members of the Police Force, Crime Branch only who are normally employed in a non-
uniformed capacity will be paid an allowance as prescribed in the Allowance Circular.

10.7.10 Fire Brigade Allowance

Members of the Police Force, Fire Service only who are on standby for fire duty will be
paid an allowance at the rates prescribed in the Allowance Circular.

10.7.11 Diving and Wet Allowance

(1)  An officer who is required to do or whose duties include underwater diving may
be paid an allowance as prescribed in the Allowance Circular for each day during
any part of which the officer is actually engaged on those duties.

(2) A person employed on a casual basis as a diver may be paid at such rates as
may be agreed with the Secretary to Government having regard to the nature of
the diving exercise on which such person was engaged.
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©)

10.7.12
(1)

(2)

10.7.13

An officer who is required to continuously work in wet conditions may be paid a
wet allowance as prescribed in the Allowance Circular. Where an officer is
required to work in wet conditions, an allowance will be paid as prescribed in the
Allowance Circular.

Special Clothing Allowance — overseas representation

This allowance is normally allowed to senior officers who regularly accompany
Ministers to or represent Tuvalu at high-level international conferences and
meetings; are stationed at an overseas diplomatic mission, or employed in foreign
affairs protocol services.

The rate would generally be equivalent to the value of a moderately priced suit
and a pair of shoes, per annum. To be eligible, an officer would have to submit
receipts of purchase to the Secretary to Government who shall determine whether
or not a partial or total reimbursement of the costs to the officer is appropriate.

Class of Accommodation and Baggage Allowance

Details of the class of accommodation permitted to officers will be found at Appendices
13A and 13B to Chapter 13 Transport.

10.7.14
(1)

)

Board of Directors and Board or Commission of Inquiry

An officer who has been appointed to a Board of Directors of any Public
Corporation shall, for the duration of the period of appointment, be entitled to
receive all allowances payable to the officer in accordance with law.

An officer who has been appointed as a member of a Board of Inquiry or
Commissioner in a Commission of Inquiry shall, for the duration of the period of
appointment, be entitled to receive all allowances payable to the officer in
accordance with law.

CHAPTER 11 -LEARNING AND DEVELOPMENT

11.1 GENERAL

11.1.1 Learning and Development Objectives

)

The objectives of learning and development within the service are to:

(@) provide training and professional opportunities that will improve and
increase the skill capability/capacity of the workforce in the government,
and aligned with the National objectives service needs and requirements

Tuvalu ;% SL No09 of 2016 Page 103



Arrangement of Sections General Administrative Order 2016

(b)
(©

(d)
(€)

ensure that the public service is staffed with suitably qualified persons

promote self-reliance by reducing dependence on employing foreign
workers on contract

provide a fair and non-bias selection process based on merits and without
discrimination

improve the administration of approved training and development
opportunities across the public service.

(2) It also aims to provide officers with learning opportunities that will lead to better
work practices and improved job performance enabling them to contribute more
effectively to the achievement of the public service accountability and business
goals through:

(@)

(b)

(©)

(d)

(€)

alignment of learning activities with the national strategic plan, ministry
corporate plans and individual job descriptions/performance agreements

emphasising the links between the Staff Performance Appraisal (SPA) and
performance management process, and learning activities

assess, monitor and evaluate the effectiveness of learning outcomes
through post training reports, presentations and implementation of
improvements to individual and/or department work initiatives that leads to
more efficient delivery of services

well-developed and strong leadership management capabilities to ensure
the workforce is made accountable in achieving national objectives and
outcomes

provision of necessary skills that assist staff to carry out their day-to—day
work and administrative responsibilities.

11.1.2 Public Service Advisory Committee

The Public Service Advisory Committee (PSAC) established under the provisions of
Section 6(1) of the Public Service Act is the principal advisory body to Government on
the formulation of learning and development, and the appropriate selection of suitable
candidates for further training.

11.1.3 Joint Consultative Council

The general nature and extent of facilities, for training, shall be within the scope of
discussions between the official and staff sides of the Joint Consultative Council, refer
to Chapter 12.
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11.1.4 Responsibility for Training

It is the responsibility of Secretaries to assess and regularly review the learning and
development needs of the staff of their Ministries in accordance with the objectives
defined in GAO clause 11.1.1, and in consultation with the Secretary to Government
and Secretary Human Resource Management.

11.1.5 Responsibility of Secretary to Government
The Secretary to Government shall:
(a) collate and appraise learning and development requirements

(b) incorporate training programmes into schemes of service within the lines of
policy and requirement

(c) arrange placement of officers on courses, and where formal courses may not
be available, organise, or assist Secretaries with the organisation of courses
prescribed in schemes of service

(d) have overall responsibility for the co-ordination of learning and development.

11.1.6 Types of Learning and development

For further detail of the learning and development opportunities offered within the
government refer to the Public Service Human Resource Development Plan and
associated policies located on the government intranet website and Human Resource
Management.

11.2 LEARNING AND DEVELOPMENT PROCESS

11.2.1 Validity of this Section

When an officer attends an approved course of training overseas the provisions of the
Human Resource Development plan and related policies with this section will apply and
will take precedence over Chapter 7, 9, and 10 dealing with Leave, Salary and
Allowances.

11.2.2 Approval for Courses

An officer may not attend a course of training overseas without the prior approval of the
Secretary to Government.
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11.2.3 Salary on Training

An officer attending an approved course of training overseas will receive full pay for
the official award period of the course including any incremental credits that the officer
may earn during the course. Where there is an extension to training only half salary will
be paid.

11.2.4 Employment When on Training

An officer who, during a course of training, receives allowances or salary from another
source will receive such salary and allowances from the Government as the Secretary to
Government may determine having regard to the circumstances of the case.

11.2.5 Travel Arrangements

@)

)

@)

(4)

International travel will be by air, by the most direct and cheapest route.
Reservations will be organised by Human Resource Management and must not
be altered without prior authority. In the event of disruption to the scheduled
services it is the officer's responsibility to proceed by the first available flight.

Internal travel within the country of training will be by the cheapest or most
commonly used means, having regard to all relevant circumstances.

Officers are required to make or confirm reservations for return flights six weeks
(or as soon thereafter as possible) before the end of training, and notify the
Secretary to Government through their respective Heads of Department of the
details.

Any unused portions of tickets must be returned to the respective ministry
Secretary, as soon as possible to enable a refund to be claimed.

11.2.6 Leave During Training

M)

)

An officer will not normally be allowed to take leave or stop over unnecessarily
when in transit to an overseas destination. Applications to take leave on the
completion of the training or during the return journey must be submitted on
Form P9 — Application for Leave to the Secretary to Government through the
Secretary to the officer's Ministry not less than 6 weeks before the end of the
course. In the event of the application being approved, the officer will not be
entitled to receive any allowances for the period of the leave.

When an officer attends a course of training at an institute which closes for
periodic vacations, these vacations will not be counted as leave. Trainees will
however be expected to continue their studies through the vacations, and attend
any supplementary courses or study visits which might be arranged.
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(3) An officer will be entitled to enjoy the public holidays celebrated by the country
in which the officer is training. The officer will not be entitled to public holidays
celebrated in Tuvalu.

11.2.7 Families

(1) Married officers are encouraged to take their spouses with them whilst on
training overseas. If the spouse is a civil servant leave without pay may be
granted by the Secretary to Government upon written request for the training
period. The Government however shall not be responsible for the payment of
airfares to and from the place of training for the officer's spouse and family that
the officer takes.

(2)  Where the officer is sponsored by the Government, the Government shall pay to
the officer the married allowances rates. The same rate of allowances shall also
be payable where the officer is accompanied by the officer's children without the
spouse accompanying the officer on training.

11.2.8 When Housing Vacated by Family

(1) Officers who vacate a house either owned by Government or not who is absent
from a post exceeding 12 months will be granted transport in the class
appropriate to their post for their spouse and up to four of their children to their
home island and back to the officer's duty station.

(2)  The family of married officers granted transport privileges in accordance with the
provisions of paragraph (1) of this Order may be granted a baggage allowance at
the appropriate rates.

(3) Claims in respect of the foregoing family passages and baggage allowance will
be charged to an officer's Ministry, which will be responsible for issuing the
appropriate local purchase orders.

11.2.9 Home Visits

(1) Officers who wish to return home during their courses are responsible for all
travelling arrangements and the costs involved.

(2)  The officer may be required to report for duty for any or all of the period of the
home visits.

11.2.10 Training Fees

Tuition, examination and any other compulsory fees will be paid on behalf of the
trainee, with the exception of any refundable charges, which must be paid by the trainee
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from their own funds. Also refer to other related policies in relation to non-satisfactory
performance.

11.2.11

Training Allowances

Scholarship awardees for tertiary training awards will be entitled to receive the
following benefits:

11.2.12

(a) Costs of economy class air travel (and up to 40kg accompanied baggage) to
the country of study at the beginning of the award and to Tuvalu at the end of the
award

(b) Costs for accommodation stops and per diems allowances at the approved
rates during unavoidable stopover in transit between Tuvalu and the country of
study

(c) For in-service awardees stationed on the outer islands, transit expenses in
Funafuti only on first travel to begin studies and at the completion of the award

(d) Government of Tuvalu will not meet fares of students who wish to return to
do their research in the country if their overseas sponsor is not prepared to meet
their cost

(e) Costs of other academic and other compulsory fees, field trips essential to the
training programmes and some tutorial assistance where appropriate

(f) Book allowance for the purchase of text books required for the students
course

(9) An establishment allowance to be paid once only at the beginning of the
course

(h) Accompanied or unaccompanied allowance where appropriate, at the
approved rates depending on the country of study.

External Awards

If a course is financed wholly or partly from external sources and the terms of the award
are deficient in respect of any of the expenses provided for in GAO clause 11.2.11 the
Secretary to Government may approve the additional award of all or part of such

allowances.
11.2.13 Payment of Allowances
(1) Allowances will be arranged by Human Resource Management, in conjunction
with the Ministry of Finance.
(2) Officers accepted for training overseas will be informed by Human Resource
Management.
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11.2.14

)

)

©)

11.2.15
(1)

)

®3)

(4)

Agreement for Officers Accepted for Training Overseas

An officer who is accepted for an approved course of training abroad and whose
training course is financed either wholly or partly by the government or an
overseas organisation or government for any period in excess of one month, will
be required to enter into an agreement with the Government binding the officer to
return and continue service with the Government after such training course for a
fixed period. The form to be used for this purpose will be in accordance with the
direction of Human Resource Management.

It will be the responsibility of the Secretary to Government to ensure that officers
proceeding on overseas courses of training comply with the foregoing paragraph
before they leave the country. Refusal to enter into an agreement as aforesaid
may entail the withdrawal of such training offer from such officer.

Copies of agreement forms signed by officers will be forwarded to the Secretary
to Government as soon as possible.

Salary Increments While on Training

An officer on long-term tertiary training will be entitled to the award of annual
increments at the end of the full training period, upon successful completion of
the training course during the specified time. This recognises that the pursuit of
an academic programme is just as beneficial to the public service future
performance as is actual service on the post.

An officer who fails to complete the training course during the specified time will
not be entitled to the award of any annual increments.

When considering an application for the award of annual increments for the
period of the training, a Secretary must complete the Form P6 - Staff
Performance Appraisal taking into account the:

(@) academic performance of the applicant in the tertiary institution and the
successful completion for the years or academic semesters that correspond
to those which the application is based

(b) relevance of the programme of study and the courses which the officer
enrolled in to the post the officer held in the Public Service at the time the
officer was awarded with the tertiary training.

If the Secretary is satisfied that the trainee meets the performance criteria above
and has submitted a full transcript of successful completion, the Secretary along
with the appraisal form must submit this to the Secretary to Government for
approval.

Tuvalu &

i

SL No09 of 2016 Page 109



Arrangement of Sections General Administrative Order 2016

CHAPTER 12 - STAFF RELATIONS

12.1 GENERAL

12.1.1 Joint Consultation

Amicable and effective staff relation policies which command the confidence of all
employees are considered to be essential to the efficient management of the Public
Service. They are the joint responsibility of the Government and members of the civil
service and any association representing them. Government for its part firmly supports
the principle of joint consultation and will take every opportunity to assist in its
promotion.

12.1.2 Staff Association

While the major aim of staff associations is obviously to further their members’
interests, they can only do this effectively within a progressive and efficient service.
They have an interest, therefore, in the success of the authorizations in which their
members are employed and it is the firm conviction of Government that they have an
essential contribution to make to the development of Tuvalu by co-operating in
measures to improve efficiency.

12.1.3 Individual Employees

The individual employee has obligations to the Public Service, to any staff association
to which the officer may belong, and to fellow employees. Officers share responsibility
for the state of staff relations in the Ministry in which they work and their attitude and
conduct can have a decisive influence on them. In particular, certain employees have
special obligations arising from the membership of a profession such as those
concerned with health and education. They should take care never to allow their
loyalties to a staff association to conflict with the standards of work or conduct laid
down for those professions, where such action might endanger public health or the
wellbeing of the public generally.

12.1.4 Consultation within Ministries

Secretaries must ensure that there is effective machinery for providing all members of
staff with adequate information concerning the objectives of and developments within
their Ministries, and for a genuine exchange of views on these matters where this would
be an advantage. This is especially applicable in the case of employees at supervisory
level, whose selection, training and career development, are so critical
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12.2 JOINT CONSULTATIVE COUNCIL

12.2.1 Appointment of Council

In accordance with the principle stated in GAO clause 12.1.1 there shall be a Joint
Consultative Council appointed for the purpose of conducting negotiations between
Government and its employees, and for making recommendations to the Prime Minister
in the light of those negotiations.

12.2.2 Composition of Council
(1)  The Joint Consultative Council shall consist of an Official side and a Staff side.

(2) The Official side shall have four members appointed by the Prime Minister from
amongst officers of the civil service.

(3) The Staff side shall have four members who shall be elected from amongst their
members by the Staff Association.

12.2.3 Chairman and Deputy Chairman

The Council shall elect a Chairman and Deputy Chairman from amongst its members,
provided that if the Chairman is elected from the Staff side, the Deputy Chairman shall
be elected from the Official side and vice versa.

12.2.4 Secretary to Council
The Council shall elect a Secretary amongst its members.

12.2.5 Meetings of Council

The Council shall meet not less than four times each calendar year, and the quorum
shall be not less than two members from each side including the Chairman and Deputy
Chairman.

12.2.6 Recommendations

Recommendations to the Prime Minister shall, if at all possible, be agreed upon through
consensus. Failing such a resolution, recommendations may be approved by a majority
vote of the Council, provided that in the event of a tied vote the Chairman of that
meeting shall have a casting vote.
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12.2.7 Functions of JCC

The functions of the JCC shall be to consider and make recommendations on the
following matters:

(a) provision of the best means for utilizing the ideas and experience of the staff

(b) the general principles governing conditions of service e.g. recruitment, hours
of work, promotion, discipline, salaries and other benefits

(c) the encouragement of further education and training for staff
(d) the improvement of office organization
(e) proposed legislation and its effect on service administration.

Provided that matters concerning the terms of service of individual officers shall not be
considered.

12.2.8 Sub-Committees

The JCC may conduct negotiations at more than one level or arrange to discuss subjects
of a special nature by delegation to such panels or sub-committees as may be
convenient to the realistic consideration of related matters or the expeditious dispatch of
Council business.

12.2.9 Extraordinary Meetings

An Extraordinary meeting of the Council may be called at the request of five or more
members provided that the matter to be discussed shall be notified to the Secretary and
circulated to all members not less than two weeks prior to the date fixed by the
Chairman for the meeting, unless all members agree that the matter is of sufficient
urgency to warrant an earlier meeting being arranged.

12.2.10 Co-opted Members

Where a matter, which is primarily concerned with a particular Ministry or section of
the service, is being considered by the JCC, the Secretaries or some other senior officer
may be co-opted as a member of the Council for that meeting provided that a co-opted
member shall not have a vote.

12.3 STAFF ASSOCIATION

12.3.1 Membership of Staff Association

All officers are free to join a staff association. Officers are encouraged to become
members of such associations in order that the staff association may be fully
representative of the service.
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12.3.2 Office Holders of Staff Association

)

)

©)

Except as provided in (2) any public officer may hold office in a recognized staff
association.

Officers occupying posts where they are likely to represent Government in
negotiations with staff associations should not hold office in such associations.

The Secretary to Government, Secretary for Finance, Auditor General and
officers dealing with establishment matters in the Office of the Prime Minister
may not hold office.

12.3.3 Activities in Working Hours

Except for negotiations between Government and associations, Association activities
may not be carried on during normal working hours unless with the prior approval of
the Secretary to Government.

CHAPTER 13 - TRANSPORT

13.1 TRANSPORT ALLOWANCES

Details of the transport entitlement of officers are set out in Appendix 13A and at
Appendix 13B of this Chapter

13.1.1 Class of Accommodation

()

)

The class of accommodation for which an officer will normally be eligible when
travelling at government expense is set out in Appendix 13A to this Chapter.

The Secretary to Government may direct, in the public interest, that any officer or
class of officers travel in a higher or lower class.

13.1.2 Normal Routes

1)

(2)

The normal route for an officer eligible for transport within Tuvalu at
Government expense to any island is by sea.

A Secretary may, authorise an officer to travel by air to an island served by the
internal air service where it is in the interest of the service to do so.

13.1.3 Entitlement on First Appointment

Officers travelling on first appointment are entitled to transport, including baggage
costs, at government expense for themselves, their spouse, and up to four children,
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between their home or place of recruitment and the place where they are to assume
duty, in the class appropriate to their post.

13.1.4 Entitlement on Transfer

Officers travelling on transfer are entitled to transport at Government expense for
themselves, their spouse and up to four children, including baggage costs, between their
former station and the place to which they are transferred, in the class appropriate to
their post.

13.1.5 Transport on Duty within Tuvalu

Officers travelling within Tuvalu on duty will be granted transport at government
expense by sea or air, in the class appropriate to their posts.

13.1.6 Officer Accompanied by Spouse

(1) If accommodation is not wholly required for other fare-paying passengers, the
spouse of an officer travelling on duty within Tuvalu by sea may be permitted to
travel with that officer. In such circumstances, the spouse of an officer will be
permitted to travel in the class to which the officer is entitled. The officer will be
required to pay 75% of the spouse's passage costs.

(2) Officers travelling on duty within Tuvalu by air who will be absent from their
station for a period of seven days or more and who wish their spouse to
accompany them may, if seats are not wholly required for other fare-paying
passengers, be granted a passage for their spouse on payment of 75% of the
passage Costs.

(3) The grant of assistance towards the cost of passages for spouses in terms of this
Order is at the discretion of the Secretaries concerned.

13.1.7 Transport outside Tuvalu

(1)  An officer travelling outside Tuvalu on duty will be entitled to transport by sea or
air in the class as set out in Appendix 13A and 13B to this Chapter.

(2)  An officer who is required to accompany an official who is eligible for first class
air fares may, with the consent of the Secretary to Government, also travel first
class airfares if it is considered that there is a need for discussion during the
journey. Alternatively, when only public officers are involved, the Secretary to
Government may direct that the officers concerned travel economy class.

Page 114 SL No09 of 2016 Tuvalu :{%



General Administrative Order 2016 Arrangement of Sections

13.1.8 Entitlement on Completion of Service

Officers travelling on retirement, on termination of appointment, other than on
dismissal, or on completion of contract, are entitled to transport including baggage
costs, at government expense for themselves, their spouse and up to four children from
their place of duty to their home island in the class appropriate to their post. An officer's
entitlement under this GAO must be taken up within one month of the officer's last day
of duty, or not later than the first shipping opportunity, whichever is the later.

13.1.9 Entitlement on Resignation

An officer who resigns without giving due notice or within six months of last being
granted passages, will not be granted further transport privileges unless the Secretary to
Government directs otherwise.

13.1.10 Entitlement Forfeit on Dismissal

An officer who is dismissed will not be granted any transport privileges.

13.1.11 Widow and Children of a Deceased Officers

The spouse and children of an officer who dies in the service may be granted transport
in the class to which the deceased officer was entitled, either to that spouses own Home
Island or to the home island of the deceased officer provided the passages are taken up
within three months of the officer's death.

13.1.12 Compensation for Injury

An officer who is injured while travelling on first appointment, on transfer or on duty
will be regarded as having received that injury on duty and in the actual course of duty
and, provided the injury was not incurred through the officer's own default, will be
entitled to the appropriate benefits.

13.1.13 Loss of Personal Effects

An officer travelling on first appointment, on transfer, or on duty who suffers loss or
damage to personal effects without any default on the part of that officer may, with the
consent of the Secretary for Finance, be awarded compensation for uninsured loss or
damage where:

(a) The carriers cannot be held liable for the damage or loss
(b) There is evidence of the extent of the damage or loss

(c) A full statement of claim is provided.
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13.1.14 Amount Payable

The amount payable by way of compensation for loss or damage to personal effects
shall be assessed by the Secretary for Finance, in consultation with the Secretary to
Government having regard to the items involved but shall in no case exceed two-thirds
of the replacement value of the goods lost or damaged.

13.2 USE OF TRANSPORT

13.2.1 Types of Government Vehicles

Without limiting the types of vehicles that may be included in the fleet, the following
types of vehicles form part of the fleet:

(a) Motorcars (g) Ambulances

(b) Pick-ups (h) Forklifts

(c) Trucks (i) Rollers

(d) Mini-buses (j) Graders

(e) Fire tenders (k) And any mobile machinery
(f) Tractors and Trailers

13.2.2 Allocation of Government Vehicles

Following the disbanding of the fleet of Government vehicles and their allocation to all
Ministries and some Departments, Secretaries (referred to hereafter as the ‘authorising
officers’) will be responsible for the proper management and use of the vehicles under
their control

13.2.3 Rules for Use of Fleet Vehicles'?

(1) These rules do not apply to vehicles exclusively allocated to the Head of State,
Head of Government, Speaker, Ministers and visiting VIPs.

(2)  All authorising officers are responsible for ensuring that vehicles under their
control are used in accordance with the following rules.

(@) all traffic laws must be complied with
(b)  vehicles must be used economically and without overloading

(c)  vehicles must be used only for official business unless otherwise directed
by any authorising officers

(d) no officer will park or garage a fleet vehicle other than a tied vehicle at his
private house except with the approval of the Secretary to Government.
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(€)

(f)
(9)

(h)
(i)

@)
(k)

(1

This approval shall be in the form of a permit as in Appendix 14C. Tied
vehicles may be taken home by officers with the permission of the
authorising officers concerned. Officers who, owing to the nature of their
jobs, may require to use fleet vehicles for emergencies outside official
working hours must obtain permission from the appropriate authorising
officer to enable them to park or garage vehicles at home

only government drivers and authorised officers are allowed to drive any
government, and only government employees and other persons duly
authorised by the authorising officers may travel in any government
vehicle

authorising officers will arrange for a driver, when available, to be
allocated permanently to each vehicle

authorising officers shall ensure that log books are properly maintained for
each vehicle under their charge and that these log books are checked and
scrutinised at weekly intervals to ensure their proper maintenance by
drivers or officers concerned

it is the duty of authorising officers to replenish with fuel vehicles under
their responsibilities from their own Ministry's vote

it is a serious offence to carry passengers for payment in Government
vehicles

no government vehicle shall be allowed to be used or hired by any person

all government vehicles shall have a standardised Government of Tuvalu
crest clearly painted on it

Police are empowered to seize any government vehicle seen at the wrong
place or being used by an unauthorised driver.

13.2.4 Procedure in Case of Accidents

Where a government vehicle has been involved in an accident causing damage to it, the
driver, or to the person or property of a third party, the officer concerned must report
the incident to the appropriate authorising officer as the case may be, the police and the
Director of Works as soon as possible and in any case within twenty-four hours.

13.2.5 Inquiry into Accidents

1)

The authorising officer shall arrange for an immediate investigation to be made
of the circumstances surrounding the accident and the damage sustained and shall
submit a report, within seven days, to the Secretary for Finance, with a copy to
the Auditor General and the Director of Works, in the case of a tied or allocated
vehicle, giving the following information:

(@)

the place, time and nature of the accident
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)

(b)  the circumstances in which it occurred
(c) details of the damage to the persons, vehicles or property, both
Government and third party
(d) an assessment of the cost of making good the damage to vehicles and to
property by the Director of Works
(e) recommendations regarding the write-off of the vehicle if appropriate
(f)  the name, age and occupation of the driver
(9) the name and addresses of any witness
(h)  the name and addresses of any third parties involved
Recommendations with regard to the recovery of the whole or a part of the cost of
making good the damage from any officer or officers, bearing in mind that
surcharges will normally be made where the officer has been guilty of gross
negligence, or has disobeyed Government instructions with regard to the use of
vehicles, or the use of the vehicle was not authorised in that particular case.
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APPENDIX 13A

CLASS OF ACCOMMODATION WHEN TRAVELLING AT GOVERNMENT
EXPENSE

1. Travelling by Air
All officers will be entitled to travel economy class but business class where a travel sector is
more than 6 hours. Accompanying officials are normally entitled to First Class when
accompanying an office holder, depending on seat availability and funds.

2. Travelling by Sea
An officer travelling by sea is entitled to any class of accommodation provided that the
liability of the Government shall be limited to the cost of the appropriate sea passage or the
actual cost of the journey, whichever is the less.

3. Travelling by Sea on Tuvalu Vessels
Salary Scale Entitlement
Posts Level 5 and above -1st Class Saloon Posts carrying a scale the maximum of which is in
Posts Level 6 and 7 - 2nd Class level 6 and 7
Posts Level 8 and below - Post Deck

4. Notwithstanding the above entitlements:

a.  Officers occupying posts carrying a scale the maximum of which is in level 5 or
above may be provided with cabins qualifying for excess charge when available.

b.  All officers travelling on duty irrespective of their salary level will be eligible for
saloon class passages when available.

c.  Priority in the allocation of saloon class passages will be determined by seniority.

d.  Disputes over allocation of saloon class passages will be dealt with by the Secretary to
Government whose decision shall be final.
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APPENDIX 13B

BAGGAGE ENTITLEMENT OF OFFICERS IN TUVALU PUBLIC SERVICE

a.  The baggage allowances of officers are set out in GAOs 13.1.4 to 13.1.9 and are
summarised here for convenience:

Officer on first appointment 200 cu ft
Officer going on approved annual leave 200 cu ft
Officer proceeding on transfer 300 cu ft

e Q2 o U

Officer proceeding on retirement 400 cu ft

2. There is no limitation on the type of effects which can be included in the above allowances
except that if any item or part of the officer's personal effects are surcharged Government will
not, pay more than the normal rate for an officer's effects up to but not exceeding the limits set
out above.

3. The entitlement of single officers will be half those listed in I(I)-(4) above respectively
except where the officer has accompanying children.
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CHAPTER 14 - MEDICAL

14.1 MEDICAL TREATMENT WITHIN TUVALU

The following policies will be used to cover medical costs for officers who are
referred to overseas hospitals and for outer islands officers to the Princess
Margaret Hospital in Funafuti.

» The Tuvalu Medical Treatment Scheme will be used to cover the cost
of referrals when officers are being referred to overseas hospitals.

> The Outer Island Referral Scheme will cover costs of referrals from
outer islands to Princess Margret Hospital on Funafuti.

» Any government officer treated by the health department which result
in an accident, crime, etc in nature due to individual negligence; it is
the medical practitioners duty to notify the Police to carry out a
thorough investigation to the cause of the injuries

14.1.1 Entitlement

Except as otherwise provided in these Orders, all officers, their spouses and children
are entitled to free medical and dental treatment by Government medical staff,
including Embassy staff. Essential medicines and surgical materials provided by the
health service will be supplied free of charge on prescription by Government
medical staff.

14.1.2 Payment for Spectacles and Dentures

(1) When a Government medical officer considers it essential for an officer to
have spectacles for working on computer or work related equipment the
Government will support payment of spectacles up the value prescribed in the
Allowance Circular.

(2)  When a Government medical officer considers it essential for an officer to
have dentures or any surgical appliance it will be the officer’s responsibility to
cover the costs.

14.1.3 Travel for Treatment

An officer who is required by a Government medical officer to travel within Tuvalu
for the purpose of obtaining medical treatment may be granted:

(a) transport to the place of treatment at government expense
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(b) subsistence allowance in respect of expenses necessarily and reasonably
incurred, provided that subsistence allowance may not be claimed whilst an
officer is in hospital.

14.2 MEDICAL TREATMENT OUTSIDE TUVALU

14.2.1 Treatment During Duty Visit

An officer who is on duty outside Tuvalu is entitled to all urgent and essential
medical, dental and hospital treatment at the expense of Government in so far as it is
not available without charge under the health service of the country concerned.

14.2.2 Treatment Not Available Within Tuvalu

An officer, the spouse of an officer and the children of an officer who are approved
by the Secretary for Health, to receive medical examination or treatment including
dental treatment, outside Tuvalu, will be granted passage; by the most economical
means to the place where, on the advice of the Secretary, the examination or
treatment is to be undertaken. The cost of the examination or treatment including
specialist fees will be met from government funds.

14.2.3 Treatment Involving Spectacles or Dentures

When the treatment involves provision of spectacles or dentures or surgical
appliances the cost will be at the expense of the officer, subject to the provision of
GAO clause 14.1.2.

14.2.4 Powers of Secretary for Health,

The decision of the Secretary for Health on the advice of the Director of Health as to
what medical treatment is required and as to the place at which having regard to all
the circumstances, the treatment should be undertaken, will be final.

14.2.5 Sick Leave Entitlement

The entire period of absence from duty for medical examination or treatment outside
Tuvalu, including any period necessary for travel, will be treated as sick leave in
accordance with the provisions of GAOs 9.2.1 t0 9.2.13.

14.3 GENERAL

14.3.1 Where Family May Accompany Officer

The Secretary for Health may, if considered advisable, permit the spouse and
children of an officer required to travel for medical treatment to accompany that
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officer. In these circumstances the cost of all necessary travel expenses and
reasonable subsistence costs will be met from Government funds.

14.3.2 Refusal to Undergo Treatment

An officer who refuses to undergo treatment or to enter hospital when a Government
medical officer has so recommended will not be eligible for sick leave unless the
Secretary to Government directs otherwise.

14.3.3 Absence Through lliness to be Notified

Subject to the provisions of GAO 9.2.2 an officer who is absent on account of illness
is required to notify the officer's Supervising Officer and to obtain a medical
certificate subject to the provisions of GAO 9.2.3.

14.3.4 Records

(1) The Secretary to Government shall ensure that a record is maintained of every
officer's illness or injury.

(2) Heads of Departments, and where appropriate, Secretaries will maintain a
record of all absences on medical grounds of the staff within a Department or
Ministry, and shall submit a quarterly return of such absences to the Secretary
to Government. Heads of Departments and Secretaries will also draw the
Secretary to Government's attention to any officer who is absent for more than
10 days in any period of twelve months.

14.3.5 Notification of Next of Kin

On first appointment an officer must notify the Secretary of their Ministry and the
Secretary to Government of the name and address of their next of kin. Any change
in next of kin must also be notified.

14.3.6 Serious lliness of an Officer

If an officer is seriously injured or ill, the medical officer in charge of the case shall
immediately inform the officer's Secretary who will take steps to inform the next of
kin where necessary. The Secretary to the officer's Ministry must inform the
Secretary to Government of the situation and of the action taken.

14.3.7 Death of an Officer

(1) The Secretary to the officer's Ministry and the Secretary to Government must
be informed immediately by the appropriate Supervising Officer of the death
of any officer.
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(2) The Secretary to Government will inform the next of kin.
14.4 MEDICAL BOARD

14.4.1 Retirement on Medical Grounds

Reference to the procedures for retiring an officer on the grounds of ill health will be
found in GAO 4.5.1, and PSC Rule 34

14.4.2 Medical Boards

A Secretary may at any time, and will, if an officer so requests, ask the Secretary for
Health, to appoint a Medical Board to examine the officer and report on whether the
officer is medically fit to perform the duties attaching to that officer's post, or to a
post to which it is proposed to transfer that officer.

14.4.3 Constitution of Board

(1) A Medical Board shall be appointed by the Secretary for Health, and will
consist of a Chairman and either one or two other members, all of whom will
be registered medical officers. The terms of reference of the Board will be laid
down by the Secretary for Health.

(2) When an officer is not in Tuvalu, the Secretary for Health, will appropriate for
the examination of the Officer concerned.

14.4.4 Report of Board

The report of the Board shall be forwarded under confidential cover to the Secretary
to Government who shall submit the finding of the Board to the Public Service
Commission.

14.4.5 Officer's Representation

Officers may make a submission to the Commission concerning their health and
future employment within the service within such reasonable time as may be
specified. Such representations should be submitted through the officer's Secretary
to the Secretary to Government for consideration by the Public Service Commission.

14.4.6 Retirement and Termination on Medical Grounds

(1) A permanent or probationary officer who is found by a Medical Board to be
unfit for further service may be required by the Public Service Commission to
retire on medical grounds.

Page 124 SL No09 of 2016 Twve



General Administrative Order 2016 Order 1

)

@)

The appointment of a contract officer who is found by a Medical Board to be
unfit for further service may be terminated by the Public Service Commission
in accordance with the provisions of the officer's agreement.

The appointment of a temporary officer who is found by a Medical Board to
be unfit for further service may be terminated by a Secretary by giving due
notice.
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